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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. August 17, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on August 10, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
Project ReDirectory Month 
National Alcohol and Drug Addiction Recovery Month 
 

-- Service Awards: 
 
Joe Lang 
Mike Greene 
Keith Graber  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Sherry Lafond - Greenway Manor and Wichita Housing Authority. 

 
2. Craig Gabel - Building at 3300 East Harry, City Council support for use as alternate site for public safety facility. 
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City Council Meeting  Page 2 
August 17, 2010 
 

 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
1. Mead Street Improvement, between 3rd and Central. (District VI)  

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary signatures. 

 
III. NEW COUNCIL BUSINESS 

 
1. Appeal of an order of the Chief of Police to reclassify Local Liquor License of Roy’s Bachelor Lounge, 3105 East 

13th Street North. (District I) 
 
RECOMMENDED ACTION: Conduct a hearing regarding the appeal of the license reclassification for Roy's 

Bachelor Lounge, from that of Drinking Establishment/Restaurant to a Drinking 
Establishment and issue an order either upholding or overturning the same. 

 
 

2. Amendment and Subordination Agreements related to the Refinancing of the Eaton Place Residential Project. 
(District I) 

RECOMMENDED ACTION: Approve The Mayor’s Request for Declaration of Emergency and pass the 
Ordinance on first reading authorizing the amendment and subordination of the 
LURA and HOME agreements and amendment to the original encroachment 
agreement and authorizing the necessary signatures. 

3. General Obligation Refunding Bond and Temporary Note Sale. 

RECOMMENDED ACTION: Direct the opening and reading of the bids; award the sale of the Bonds and 
Temporary Notes subject to approval of the final sizing terms of the Bonds by the 
City Manager; and find and declare, upon the request of the Mayor, that a public 
emergency exists, requiring the final passage of the Bond and Note Ordinances 
on the date of their introduction, adopt the Bond and Note Ordinances and 
Resolutions and authorize the publication of the Bond and Note Ordinances. 

4. Substantial Amendment to the 2009-2013 Consolidated Plan. 

RECOMMENDED ACTION: Approve the amended Neighborhood Revitalization Plan and authorize 
submission to the U.S. Department of Housing and Urban Development (HUD) 
for approval. 

5. An Ordinance Amending Chapter 3.72 of the Code of the City of Wichita, Kansas, Pertaining to Private Security 
Permits. 

RECOMMENDED ACTION: Approve the ordinance changes and place the ordinance on first reading. 
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6. An Ordinance Amending Section 5.37.010 and Creating Sections 5.37.033, 5.37.035, 5.37.038, and 5.37.150 of 
the Code of the City of Wichita, Kansas, Pertaining to Graffiti and Repealing the Original of Section 5.37.010 and 
5.37.030. 

RECOMMENDED ACTION: Approve the ordinance changes and place the ordinance on first reading. 

7. Amendments to Motorcycles – Protective Headgear, Eye Screens, Section 11.60.290. 

RECOMMENDED ACTION: Approve the ordinance changes and place the ordinance on first reading. 

8. Create City Ordinance to Prohibit Texting While Driving. 

RECOMMENDED ACTION: Approve the first reading of the ordinance. 

9. TIGER II Discretionary Grant Application. (Districts I, IV, and VI) 

RECOMMENDED ACTION: Approve the grant application to the U.S. Department of Transportation 
(USDOT), Federal Highway Administration for a 2010 TIGER II Discretionary 
Grant and Planning Grant. 

10. Community Challenge Planning Grant Application. (Districts I, IV, and VI) 

RECOMMENDED ACTION: Approve the grant application to the U.S. Department of Housing and Urban 
Development (HUD) for the Community Challenge Planning Grant Program and 
authorize the Mayor to sign the Resolution committing to the local match 
requirement. 

11. HUD Sustainable Communities Regional Planning Grant Program Application. 

RECOMMENDED ACTION: Approve the grant Memorandum of Agreement and authorize the necessary 
signatures. 
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
 None 
 

V.  CONSENT PLANNING AGENDA 
 

 None 
 
 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 

 None 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 

IX. CONSENT AIRPORT AGENDA 
 

1. *Federal Aviation Administration - Lease No. DTFASW-10-L-00268 - 2004 South Tyler Road - Wichita Mid-
Continent Airport. 

RECOMMENDED ACTION: Approve the Agreement and authorize the necessary signatures. 

 

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 

 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 12A) 

 
1. Report of Board of Bids and Contracts dated August 16, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 
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3. Petitions for Public Improvements: 
a. Petition to construct a Water Distribution System in Ideal Acres and Gow Acres Additions, south of 13th, 

East of Zoo Boulevard. (District VI) 
 

4. Consideration of Street Closures/Uses.  
a. Community Events: Rosstoberfest Run.  (District II)  
b. Community Events: Komen Race for the Cure.  (District II) 
c. Community Event: Autumn and Art at Bradley Fair.  (District II)  

RECOMMENDED ACTION: Approve street closure. 

5. Agreements/Contracts: 
a. Asbestos Survey and Related Services.  
b. Interactive Voice Response System Replacement for Water Customer Service.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Change Orders: 
a. Change Order No. 1:  Street Paving in Washington Height Addition, east of Oliver, north of 31st Street 

South.  (District III)  
b. Change Order No. 1: Wichita-Valley Center Floodway Phase 3, Levee P, east of Hydraulic, north of 63rd 

Street South.  (District III)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

7. Property Acquisition:  
a. Partial Acquisition of Land at the Northeast Corner of 135th Street West and 125th Street North for the 

Integrated Local Water Supply Plan. (Harvey County)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

8. Minutes of Advisory Boards/Commissions: 
 
Board of Code Standards and Appeals, July 12, 2010 
District Advisory Board, March 1, 2010 
District Advisory Board, June 7, 2010 
District Advisory Board, July 12, 2010 
Wichita Employees’ Retirement System, June 16, 2010 
Police and Fire Retirement System, June 23, 2010 
District VI Advisory Board, July 21, 2010 
 
RECOMMENDED ACTION: Receive and file. 
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9. Report on Claims for July 2010.  (See Attached)  

RECOMMENDED ACTION: Receive and file. 

10. Traffic Signal Repainting at Kellogg Drive and Broadway. (District I)  

RECOMMENDED ACTION: Approve project and authorize staff to solicit bids. 

11. Grant of Utility Easement at the Proposed Water Utilities Aquifer Storage Recharge Treatment Plant near Bentley 
for the Integrated Local Water Supply Plan. (County)  

RECOMMENDED ACTION: Approve the Grant of Right-of-Way Utility Easement and authorize the necessary 
signatures. 

12. Second Reading Ordinances: (First Read August 10, 2010) 
a.  (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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REVISED 08/16/10        Agenda Item No. II-1. 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Mead Street Improvement, between 3rd and Central (District VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Unfinished Business 
 
 
Recommendation: Adopt the resolution. 
 
Background:  On July 10, 2007, the City Council ordered in the paving of Mead Street, between 3rd and 
Central.  The authorizing resolution contained a typographical error that resulted in a group of lots being 
inadvertently left out of the resolution. The notification letter and information packet provided to affected 
property owners was correct and was provided to all property owners in the intended improvement 
district. On August 10, 2010, the City Council held a public hearing on the project to correct the error. 
The Council deferred action on the project at the request of an owner of property in the improvement 
district who questioned the amount of the project cost that will be assessed to the improvement district. 
 
Analysis: The completed project is a two lane concrete roadway with on-street parking, landscaping, 
benches, brick crosswalks, sidewalks and ornamental streetlights. It has improved access to adjoining 
businesses and served as a northern gateway to the Old Town District.  
 
Financial Considerations: At the time the project was initiated, the estimated special assessments totaled 
$295,000.  That amount was reduced to $237,000 following meetings with affected property owners. Due 
to favorable bids, the project was constructed under budget, resulting in a savings for the city-at-large 
both the City and benefit district. A hearing on the final special assessments will be held before the 
City Council on October 19, 2010.  The final cost for the project totals $451,400, with the city-at-large 
contributing $214,400.  
 
Goal Impact:  The project addressed the Efficient Infrastructure goal by providing paved access in an 
existing commercial area and improved access to Old Town. 
 
Legal Considerations: State Statutes provide the authority for the City Council to order in paving 
projects. The new resolution and public hearing are required to correct the original resolution.  
 
Recommendation/Action:  It is recommended that the City Council adopt the resolution and authorize 
the necessary signatures. 
 
Attachments:  Map, spreadsheet, and resolution.
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132019 
First Published in the Wichita Eagle on                                                                                      

 
RESOLUTION NO. 10-229 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON MEAD FROM THE SOUTH LINE OF CENTRAL TO THE 
NORTH LINE OF 3RD ST. NORTH 472-84561 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON MEAD FROM THE SOUTH LINE OF CENTRAL TO THE 
NORTH LINE OF 3RD ST. NORTH 472-84561  IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-401 adopted on July 7, 2007 is hereby rescinded. 
  
 SECTION 2. That it is necessary and in the public interest to authorize constructing pavement 
on Mead from the south line of Central to the north line of 3rd St. North 472-84561.  Said pavement 
shall be constructed of the material in accordance with plans and specifications provided by the City 
Engineer.  

 
SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 

to Four Hundred Fifty-One Thousand Dollars ($451,400) exclusive of the cost of interest on borrowed 
money, with $237,000 payable by the improvement district and $214,400 payable by the City-at-large.   
 
               SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

HINTON’S SUBDIVISION OF EAST WICHITA ADDITION 
The E 150’ of Reserve A   

Lots 7 through 24, Inclusive 
 

UNPLATTED TRACTS 
In Section 21, Twp 27S, R1E 

 
The W ½ of the following tract:  Beginning 40’ S & 536’ W of the NE corner of the NW ¼; thence S 145’ 

W 128.75’ N 145’ E 125’ to the beginning.  
 

The W ½ of the following tract:  Beginning 185’ S & 532.25’ W of the NE corner of the NW ¼; thence S 
75’ W 130.69’ N 75’ to the beginning. 

 
The W ½ of the following tract:  Beginning 661’ W & 260’ S of the NE corner of the NW ¼; thence S 85’ 

E 132.88’ N 85’ W to the beginning. 
 

The W ½ of the following tract:  Beginning 661’ W & 345’ S of the NE corner of the NW ¼; thence S 40’ 
E 133.92’ N 40’ W to the beginning. 

 
The W ½ of the following tract:  Beginning 661’ W & 385’ S of the NE corner of the NW ¼; thence S 50’ 

E 135.21’ N 50’ W to the beginning. 
 

The W ½ of the following tract:  Beginning 661’ W & 505’ S of the NE corner of the NW ¼; thence N 
70’ E 135.21’ S 70’ W to the beginning. 
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The W ½ of the following tract:  Beginning 661’ W & 630’ S of the NE corner of the NW ¼; thence N 

125’ E 137.02’ S 125’ W to the beginning. 
 

 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis. 

 
Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 

 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 SECTION 9. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 17th day of August, 2010. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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                                   Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
     
 
TO:                            Mayor and City Council Members 
 
SUBJECT:                Appeal of an order of the Chief of Police to reclassify Local Liquor  
           License of Roy’s Bachelor Lounge, 3105 East 13th Street North (District I) 
 
INITIATED BY:      Wichita Police Department 
 
AGENDA:                 New Business 
______________________________________________________________________________ 
 
Recommendation:  It is recommended that the City Council conduct a hearing of the licensee’s appeal 
and issue an order either upholding or overturning the same.  
 
Background:  Between February and May of 2010, the Wichita Police responded to three separate 
aggravated battery cases at the above location.  These events, plus complaints from neighboring 
residences, prompted an administrative review of club operations.  Roy’s Bachelor Lounge is currently 
licensed as a Drinking Establishment/Restaurant, which requires the business derive at least 30 percent of 
its sales from food, in accordance with City Ordinance Chapter 4.04, Section 4.04.010(t).  An inspection 
by Wichita Police Detectives discovered that little to no food sales were being conducted at the club site.   
 
 Analysis:  On May 28, 2010, two Wichita Police Detectives conducted an audit regarding food sales at 
Roy’s Bachelor Lounge.  Upon inspection, there was little evidence of food sales at the location.  On  
May 29, 2010, detectives met with on-duty manager Terrance Spann, and served him with a notice of 
audit regarding food sales, in accordance with City Ordinance Chapter 4.16, Section 4.16.087(a) & (b).  
The manager and licensee of the club failed to respond to the audit request within the 15 days required by 
City Ordinance.  The limited documentation that was provided indicated grave receipt irregularities and 
accounting problems.  A reclassification notice was given to the club on July 3, 2010.  Management of 
Roy’s Bachelor Lounge appealed this reclassification on July 12, 2010. 
 
Financial Consideration:  None. 
 
Goal Impact:  Provide a Safe and Secure Community by enforcing City Ordinances. 
 
Legal Consideration:  If the City Council upholds the decision of the Police Chief, the licensee has the 
further option of appealing to the district court, pursuant to state statute.  Such an appeal would not stay 
the order of reclassification. 
 
Recommendation/Action:  It is recommended that the City Council conduct a hearing regarding the 
appeal of the license reclassification for Roy’s Bachelor Lounge, from that of Drinking 
Establishment/Restaurant to a Drinking Establishment, and issue an order either upholding or overturning 
the same.  
 
Attachments:   Audit and Request for Information Notice from Wichita Police Department 
  Reclassification Request and Analysis of Documents  
  Reclassification Notice to Roy’s Bachelor Lounge   
  Request for appeal issued through licensee’s attorney 

Original License application packet 
  Packet of Documents provided by Leroy Thompson 
  Timeline of Events 
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2/1/2010 7/16/2010

2/4

Aggravated Battery

3/15

Aggravated Battery

5/16

Aggravated Battery

5/29

Audit Served

6/24

Receipts provided

6/25

6 of 9 Documents Received

7/3

Reclassification Served

7/12

Appeal by licensee

5/29/2010 - 6/22/2010

DEADLINE FOR AUDIT
7/3/2010 - 7/10/2010

DEADLINE FOR APPEAL

TIMELINE OF EVENTS

RECLASSIFICATION OF ROY’S BACHELOR LOUNGE
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         Agenda Item No. III-2 
       

City of Wichita 
City Council Meeting 

August 17, 2010 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Amendment and Subordination Agreements Related to the Refinancing of the Eaton 

Place Residential Project (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
Recommendation:  Approve the Emergency Declaration and Ordinance on first reading. 
 
Background:  On November 3, 1998, City Council approved Community Development Block Grant and 
HOME funding agreements and a letter of intent to issue Industrial Revenue Bonds (“IRBs”) and a 10-year, 
100% property tax abatement for the Eaton Block project.  The redevelopment included residential and 
commercial space in the former Eaton Hotel.  The intent of the project was to restore the last complete 
historic block on Douglas Avenue and produce 115 units of mixed income apartments and 30,000 square feet 
of commercial space on the first floor. The development achieved the community goals of saving the historic 
Eaton Block and adding substantial new residential development in downtown Wichita.  The IRB issue was 
$15 million.   
 
The City of Wichita provided a total of $2,445,000 in CDBG and HOME funds for the residential portion of 
the project to fill an equity gap rather than downsize the scope of the project. These City loans were 
structured as debt on the residential component and were subordinate to the industrial revenue bonds and 
equity.   HOME is the largest Federal block grant to State and local governments designed exclusively to 
create affordable housing for low-income households.  The HOME regulatory agreement that is in place 
provides a basis, in the form of a deed restriction, for the City to control the rent amounts and to enforce 
other applicable HOME regulations, based on the way in which HOME funds were provided to the project.  
This applies to the 26 HOME-assisted apartment units for the duration of the HOME affordability period.  As 
a condition of the tax-exempt IRBs, a Land Use Restriction Agreement (“LURA”) was also placed on the 
residential property to ensure that a portion of the units were rented at a rate that qualifies under the federal 
definition of affordable housing.   
 
Metro Plains Development, LLC created a subsidiary, MDI Limited Partnership #71 (“MDI”) to develop and 
hold the residential portion of the project.  MDI has elected to refinance the Series X-A 1999 IRBs, which 
were the senior tax-exempt bonds that financed the residential condominium in the Eaton Place Project.  The 
refinancing will be with an FHA/HUD insured loan.  The Series X-B Bonds, which were privately placed 
with an investor, will not be refinanced by the HUD loan.  HUD has requested MDI and the City to execute 
agreements that amend and subordinate the LURA and the HOME regulatory agreement, and modify 
indemnification terms in an existing encroachment agreement.  
 
Analysis:  The City has $1,695,000 of HOME funding invested in the Eaton project.  In 2006, the City 
accepted a lesser, “present value” repayment to discharge the HOME loan and mortgage, however , the City, 
under the HOME regulations, remains at risk for repayment of the full $1,695,000 to HUD, until the HOME 
affordability period expires on November 25, 2022.  If the project fails to meet the requirements of the 
HOME Program affordability period, due to bankruptcy/foreclosure or just willful non-compliance, the City 
is obligated to re-pay $1,695,000 in HOME funds to the federal government.  The amounts previously 
remitted by MDI in 2006, in the form of the discounted HOME loan payoff, have no bearing on liability.  
The language in the amendment subordinates the HOME regulatory agreement to the HUD mortgage, 
however, it does not prevent the City from enforcing provisions in the HOME Agreement which are 
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additional to, or more restrictive than, those in the HUD Loan Documents, so long as the HOME Agreement 
has not been terminated as a consequence of foreclosure.  Consequently, the risk that the City may become 
obligated to repay the HOME funds to HUD will remain substantially the same as it is now (a risk that could 
be triggered by a foreclosure that results in a market sale of the project free of the HOME restrictions). 

In 2006, the City made conciliations to MDI to allow a refinancing of tax credits and a commercial loan.  
The City agreed to accept reduced payments to pay off debt to the City for loan guarantee payments made for 
MDI, and to pay off a HOME loan.  In exchange, the City required a pledge from MDI to repay certain 
amounts if the property was sold prior to the end of 2012, and secured that pledge with a UCC filing on the 
developer’s rights to distribution of payments received by the partnership.  HUD has allowed for the existing 
UCC to remain in place, protecting the City’s position as of 2006. 
 
HUD has requested an amendment and subordination of the LURA.  This amendment will subordinate the 
LURA to the HUD mortgage insurance regulations and requirements.  The HUD documents will now control  
in the event of a conflict between the agreements.  Should foreclosure or transfer of the deed occur, the 
amendment will be terminated.  Bond Counsel has advised that subordination of the LURA will not affect 
the tax status of the bonds. 
 
MDI and HUD have also requested the City execute an amendment to an agreement related to street 
encroachments by the Eaton.  This amendment changes the existing indemnity provisions in the 
encroachment agreement so that if the City is damaged by MDI’s use prior to HUD taking possession, HUD 
will be able to continue the encroachment agreement in effect without paying the indemnity.  
 
In order for MDI to secure a favorable interest rate on the refinancing, the documents for the refinancing 
must be executed before the end of August.  A request for emergency declaration has been made by MDI 
allowing the ordinance to be approved on first reading.  The Lender is obligated to deliver documents by the 
end of the month and there are several processing days required between the closing and the delivery date.  
HUD also requires that all executed documents that are to be recorded are done so before the closing. 
 
Financial Considerations:  Should MDI default on the property, resulting in an open-market sale of the 
project by HUD, free and clear of the HOME restrictions, before the end of the affordability period, the City 
may be required to pay $1,695,000 to HUD for violation of the applicable HOME regulations.  There may 
also be financial impacts resulting from the agreement related to the encroachments. if MDI’s use causes 
damage to the City and MDI is displaced by foreclosure before paying to indemnify the City for such 
damage. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with IRB tenants is important to 
preserving the City’s Economic Development Incentive programs. 
 
Legal Considerations:  Bond Counsel has determined that the Land Use Restriction Agreement may be 
amended and subordinated as requested without adversely impacting bondholders or the tax-exempt Series A 
or series B bonds.  The existing HOME regulatory agreement will be subordinate to the existing HUD 
security mortgage, and an obligation for the City to repay HOME funds could be triggered under the existing 
structure if the property were foreclosed and sold with no rent restrictions.  However, the subordination does 
not put the City at greater risk in the event of foreclosure than is currently the case.  The subordination also 
does not prevent the City from enforcing the terms of the HOME regulatory agreement, so long as it is not 
actually cleared from the title by a foreclosure.   
 
Recommendation/Actions: It is recommended that the City Council approve The Mayor’s Request for 
Declaration of Emergency and pass the Ordinance on first reading authorizing the amendment and 
subordination of the LURA and HOME agreements and amendment to the original encroachment agreement 
and authorizing the necessary signatures.  
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Attachments:  Ordinance, Amendment to Agreement, First Amendment and Subordination of LURA, 
Second Amendment and Subordination to HOME Regulatory Agreement 
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Ordinance 
4814-5276-5447.1  

028001 
Published in the Wichita Eagle on August 20, 2010  

 
ORDINANCE NO. 48-801 

 
AN ORDINANCE AUTHORIZING THE EXECUTION OF A FIRST 
AMENDMENT TO AGREEMENT, A SECOND AMENDMENT TO HOME 
INVESTMENT PARTNERSHIP RENTAL HOUSING PROGRAM 
REGULATORY AGREEMENT AND A FIRST AMENDMENT TO LAND USE 
RESTRICTION AGREEMENT BY THE CITY OF WICHITA, KANSAS, AND 
AUTHORIZING THE EXECUTION OF RELATED DOCUMENTS ALL IN 
CONNECTION WITH THE EATON PLACE PROJECT. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), has issued its $6,125,000 Residential 

Rental Facility Revenue Bonds, Series X-A, 1999 (GNMA Collateralized – Eaton Place Project) (the 
“Series A Bonds”), and its $1,280,000 Residential Rental Facility Revenue Bonds, Series X-B, 1999 
(Eaton Place Project) (the “Series B Bonds”), to finance the acquisition, construction and equipping 
of a commercial residential rental facility (the “Project”) which is leased by the City to MDI Limited 
Partnership #71, a Kansas limited partnership (the “Tenant”); and 

WHEREAS, in connection with the issuance of the Series A Bonds and the Series B Bonds 
(collectively, the “Bonds”), the City entered into a Land Use Restriction Agreement with the Tenant 
and INTRUST Bank, N.A., as trustee , dated as of November 1, 1999 (the “LURA”), and 

WHEREAS, INTRUST Bank, N.A. has assigned its rights and obligations under the LURA 
to The Bank of New York Mellon Trust Company, N.A (formerly, The Bank of New York Trust 
Company, N.A.) (the “Trustee”); and 

WHEREAS, in connection with the Project, the City and the Tenant entered into a Home 
Investment Partnership Rental Housing Program Regulatory Agreement dated as of March 10, 2000, 
as amended by a First Amendment to Home Investment Rental Housing Program Regulatory 
Agreement dated April 4, 2006 (collectively, the “Regulatory Agreement”); and 

WHEREAS, in connection with the Project, the City and MetroPlains Development, LLC, 
predecessor in interest to the Tenant, entered into a certain Agreement, relating to street 
encroachments, dated as of November 23, 1999 (the “Agreement”); and 

WHEREAS,  the Tenant has indicated its desire to pay and redeem the Series A Bonds using 
the proceeds of a loan from Oak Grove Commercial Mortgage, LLC, which loan is to be insured by 
the Federal Housing Administration of the United States Department of Housing and Urban 
Development (“HUD”); and  

WHEREAS, as a condition of HUD’s agreement to insure the loan, it requires that the 
Agreement be amended as provided in a First Amendment to Agreement, the LURA be amended as 
provided in a First Amendment to Land Use Restriction Agreement and Subordination Agreement 
(the “LURA Amendment”) and the Regulatory Agreement be amended as provided by the Second 
Amendment to Home Investment Partnership Rental Housing Program Regulatory Agreement and 
Subordination Agreement (the “Regulatory Agreement Amendment”); and 
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WHEREAS, the Governing Body of the City finds and determines that it is necessary and 
desirable to authorize the execution of the First Amendment to Agreement, the LURA Amendment, 
the Regulatory Agreement Amendment and such other documents or certificates as are consistent 
with the provisions of this Ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1.  The Mayor or Vice Mayor is hereby authorized and directed to execute the 
First Amendment to Agreement, the LURA Amendment and the Regulatory Amendment on behalf 
of and as the act and deed of the City with such minor corrections or amendments thereto as the 
Mayor or Vice Mayor shall approve, which approval shall be evidenced by his or her execution 
thereof, and such other documents, certificates and instruments as may be necessary or desirable to 
carry out and comply with the purposes and intent of this Ordinance.  The City Clerk or the Deputy 
City Clerk of the City is hereby authorized and directed to attest the execution of the First 
Amendment to Agreement, the LURA Amendment and the Regulatory Agreement Amendment and 
such other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the intent of this Ordinance. The City Clerk or other appropriate staff of the City are 
authorized to deliver such executed documents upon receipt of certification from the Trustee of the 
Series A Bonds that the Series A Bonds have been paid and discharged in accordance with the terms 
of the Trust Indenture authorizing the issuance of the Series A Bonds and an opinion of Bond 
Counsel to the effect that the LURA Amendment will not adversely affect the exemption from 
Federal and Kansas income taxation on the interest on the Bonds.   

Section 2. This Ordinance shall take effect and be in full force from and after its adoption 
by the Governing Body of the City, and publication once in the official newspaper of the City. 

PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 
on August 17, 2010. 
 

CITY OF WICHITA, KANSAS 
 
 

By _________________________________ 
     Carl Brewer, Mayor 

 
Attest: 
 
 
By _____________________________ 
      Karen Sublett, City Clerk 
 
 
Approved as to form: 
 
 
________________________________ 
  Gary E. Rebenstorf, City Attorney 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, August 17, 2010, of an ordinance entitled: 
 

“AN ORDINANCE AUTHORIZING THE EXECUTION OF A FIRST AMENDMENT 
TO AGREEMENT, A SECOND AMENDMENT TO HOME INVESTMENT 
PARTNERSHIP RENTAL HOUSING PROGRAM REGULATORY AGREEMENT 
AND A FIRST AMENDMENT TO LAND USE RESTRICTION AGREEMENT BY 
THE CITY OF WICHITA, KANSAS, AND AUTHORIZING THE EXECUTION OF 
RELATED DOCUMENTS ALL IN CONNECTION WITH THE EATON PLACE 
PROJECT.” 

 
The general nature of such emergency is to enable the City to deliver amendments related 

to a refinancing loan prior to August 31, 2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on this _____ day of _____________, 2010. 
 
 
 

____________________________________ 
Carl Brewer, Mayor 
 

 
___________________________________ 
Karen Sublett, City Clerk 
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______________________________________________________________________________ 

(Space Above Reserved for Recording Information) 
 

SECOND AMENDMENT TO HOME INVESTMENT PARTNERSHIP RENTAL 
HOUSING PROGRAM REGULATORY AGREEMENT  

AND SUBORDINATION AGREEMENT 
 
 This SECOND AMENDMENT TO HOME INVESTMENT PARTNERSHIP RENTAL 
HOUSING PROGRAM REGULATORY AGREEMENT AND SUBORDINATION 
AGREEMENT (this “Agreement”) is effective as of August 1, 2010 by and between MDI 
LIMITED PARTNERSHIP #71 LIMITED PARTNERSHIP, a Kansas limited partnership (the 
“MDI”) and THE CITY OF WICHITA, KANSAS (the “City”). 
 

RECITALS: 
 
 A. Pursuant to that certain Lease dated November 1, 1999, made by The City, as 
lessor, and MDI, as lessee, evidenced by that certain Notice of Lease filed December 21, 1999 on 
Film 1998, Page 419, MDI is the owner of a project known as Eaton Place, located on a 
leasehold interest in real property in the City of Wichita, County of Sedgwick, State of Kansas, 
which is legally described on Exhibit A attached hereto and incorporated herein by reference (the 
“Project”).  
 
 B. MDI and the City entered into that certain Home Investment Partnership Rental 
Housing Program Regulatory Agreement dated March 10, 2000, and recorded in the office of the 
Register of Deeds, Sedgwick County, Kansas, on May 12, 2000, as Flim 2046, Page 0439 and 
Document No. 1885960, as amended by that certain First Amendment to Home Investment 
Partnership Rental Housing Program Regulatory Agreement dated April 4, 2006, and recorded in 
the office of the Register of Deeds, Sedgwick County, Kansas, on June 27, 2006 as Document 
No. 28794058 (together with all subsequent assignments, amendments, modifications, renewals 
and extensions thereof, collectively referred to herein as the “HOME Agreement”). 
 
 C. Oak Grove Commercial Mortgage, LLC, a Delaware limited liability company 
(“Lender”) has agreed to make a loan to MDI in the original principal amount of $6,125,000.00 
(the “HUD Loan”) which loan shall be insured by the Federal Housing Administration (the 
“FHA”) of the United States Department of Housing and Urban Development (“HUD”) under 
Section 207 pursuant to Section 223(a)(7) of the National Housing Act of 1934, as amended, 
pursuant to the Firm Commitment for Section 223(a)(7) dated June 25, 2010 (FHA Project No. 
102-35256), as amended (the “FHA Commitment”). 
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 D.  The HUD Loan will be evidenced by that certain Mortgage Note (the “HUD 
Note”) executed by MDI in favor of Lender in the original principal amount of the Loan and will 
be secured in part by (i) that certain Mortgage dated August 1, 2010 (the “HUD Mortgage”) 
executed by MDI in favor of Lender, and by (ii) the Regulatory Agreement for Multifamily 
Housing Projects dated August 1, 2010 (the “HUD Regulatory Agreement”) executed by and 
between Landlord and the Secretary of Housing and Urban Development.  The HUD Note, the 
HUD Mortgage, the HUD Regulatory Agreement and all other loan and security documents 
executed in connection with the Loan are collectively referred to herein as the “HUD Loan 
Documents”. 
 
 E. As a condition to the making of the Loan to MDI, Lender and HUD require that 
the HOME Agreement be amended to include certain HUD provisions and that the HOME 
Agreement be subordinated to the Loan and the HUD Loan Documents. 
  
NOW, THEREFORE, in consideration of foregoing recitals and of the mutual covenants and 
agreements hereinafter set forth, it is agreed by and between MDI and the City as follows: 

1. Agreement to Prevail.  The terms and conditions of this Agreement supersede the terms 
of the HOME Agreement, and, should there be any conflict or inconsistency between this 
Agreement and the HOME Agreement, the terms and conditions of this Agreement shall 
prevail. 

2. Amendment to HOME Agreement.  The HOME Agreement is hereby amended to add 
following Section 17 of the HOME Agreement entitled “Effective Date and Term” the 
following Section 18: 

 SECTION 18 – HUD REQUIREMENTS 

For so long as the Secretary for the United States Department of Housing and Urban 
Development or his/her successors or assigns ("HUD") are the insurers or holders of the 
first mortgage on the Project, the terms of this agreement are amended and modified by 
the following provisions: 
 
(a) Notwithstanding anything in this Agreement to the contrary, except the 

requirements in 26 U.S.C. 42(h)(6)(E)(ii), this Agreement is expressly 
subordinate to (i) the Mortgage Note dated as of dated August 1, 2010 (the “HUD 
Note”) executed by MDI in favor of Oak Grove Commercial Mortgage, LLC, a 
Delaware limited liability company (“Lender”), (ii) the Mortgage dated July 1, 
2010 (the “HUD Mortgage”) executed by MDI in favor of Lender, (iii) the 
Regulatory Agreement for Multifamily Projects dated August 1, 2010 (the “HUD 
Regulatory Agreement”) executed by and between MDI and the Secretary for 
Housing and Urban Development (“HUD”), and is subordinate to all applicable 
HUD mortgage insurance (and Section 8 of the U.S. Housing Act of 1937, if 
applicable) regulations and related administrative requirements.  In the event of 
any conflict between the provisions of this Agreement and the provisions of 
applicable HUD regulations, related HUD administrative requirements, or HUD 
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Loan Documents, the HUD regulations, related administrative requirements or 
HUD Loan Documents shall control. 

 
3. Successors and Assigns. Each agreement, and each and every covenant, agreement, and 

other provisions hereof shall be binding upon each of the parties hereto and their 
successors and assigns 

4. Governing Law. This Agreement is made and executed in the State of Kansas and shall 
be governed by the laws of said State. 

5. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall, be deemed an original, but all of which shall constitute one instrument. 

 

 

[Signature Pages to Follow] 
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IN FURTHERANCE WHEREOF, the parties hereto have caused this Second Amendment To 
Home Investment Partnership Rental Housing Program Regulatory Agreement and 
Subordination Agreement to be executed as of the date and year first above written. 

 

MDI: 
 
MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership  

 
By: MetroPlains Properties, Inc., a Minnesota 

corporation 
Its: General Partner 
 
 
 By:  _______________________ 
  Lawrence W. Olson 
 Its: Vice President 

 
 
 
 
TATE OF MINNESOTA ) 
    )ss. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________, 
2010, by Lawrence W. Olson, the Vice President of METROPLAINS PROPERTIES, INC., a 
Minnesota corporation, the General Partner of MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership, on behalf of the limited partnership. 

   
    
  Notary Public 
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CITY: 
 
THE CITY OF WICHITA, KANSAS  
 
By:  _____________________________ 
 
Name: ___________________________ 
 
Its:  _____________________________ 
 

STATE OF KANSAS  ) 
    )ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2010, by _____________________, the _________________ of the City of Wichita, Kansas. 

   
    
  Notary Public 
 

 
 

 
THIS INSTRUMENT WAS DRAFTED BY: 
Winthrop & Weinstine P.A. (MLW) 
225 South Sixth Street, Suite 3500 
Minneapolis, MN  55402 
 
 
 
5343850v2 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF REAL PROPERTY  
 
Parcel 1: 
Unit No. 2, Eaton Place Condominium, including an undivided 47.015% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 2: 
Unit No. 4, Eaton Place Condominium, including an undivided 2.058% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 3: 
Unit No. 5, Eaton Place Condominium, including an undivided 26.546% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 
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The East 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 
12, on Fourth now St. Francis Avenue, together with all of the north-south alley adjoining said 
Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 

Parcel 4: 
Appurtenant easements contained in the document entitled "Declaration of Condominium" 
recorded as Film 1998, Page 175; and Film 2461, Page 1251 of Official Records. 
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(Space Above Reserved for Recording Information) 
 

FIRST AMENDMENT TO LAND USE RESTRICTION AGREEMENT AND 
SUBORDINATION AGREEMENT 

 
 This FIRST AMENDMENT TO LAND USE RESTRICTION AGREEMENT AND 
SUBORDINATION AGREEMENT (this “Agreement”) is effective as of August 1, 2010 by 
and between MDI LIMITED PARTNERSHIP #71 LIMITED PARTNERSHIP, a Kansas limited 
partnership (“MDI”), THE CITY OF WICHITA, KANSAS (the “City”), and INTRUST BANK, 
N.A., a national banking association (“Trustee”). 
 

RECITALS: 
 
 A. Pursuant to that certain Lease dated November 1, 1999, made by The City of 
Wichita, Kansas, as lessor, and MDI, as lessee, evidenced by that certain Notice of Lease filed 
December 21, 1999 on Film 1998, Page 419, MDI is the owner of a project known as Eaton 
Place, located on a leasehold interest in a real property in the City of Wichita, County of 
Sedgwick, State of Kansas, which is legally described on Exhibit A attached hereto and 
incorporated herein by reference (the “Project”).  
 
 B. MDI, the City and the Trustee entered into that certain Land Use Restriction 
Agreement dated November 1, 1999, and recorded in the office of the Register of Deeds, 
Sedgwick County, Kansas, on December 27, 1999, as Document No. 1853273, Film 1999, page 
1921 (together with all subsequent assignments, amendments, modifications, renewals and 
extensions thereof, collectively referred to herein as the “Land Use Agreement”). 
 
 C. Oak Grove Commercial Mortgage, LLC, a Delaware limited liability company 
(“Lender”) has agreed to make a loan to MDI in the original principal amount of $6,125,000.00 
(the “HUD Loan”) which loan shall be insured by the Federal Housing Administration (the 
“FHA”) of the United States Department of Housing and Urban Development (“HUD”) under 
Section 207 pursuant to Section 223(a)(7) of the National Housing Act of 1934, as amended, 
pursuant to the Firm Commitment for Section 223(a)(7) dated June 25, 2010 (FHA Project No. 
102-35256), as amended (the “FHA Commitment”). 
 
 D.  The HUD Loan will be evidenced by that certain Mortgage Note (the “HUD 
Note”) executed by MDI in favor of Lender in the original principal amount of the Loan and will 
be secured in part by (i) that certain Mortgage dated August 1, 2010 (the “HUD Mortgage”) 
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executed by Owner in favor of Lender, and by (ii) the Regulatory Agreement for Multifamily 
Housing Projects dated August 1, 2010 (the “HUD Regulatory Agreement”) executed by and 
between Landlord and the Secretary of Housing and Urban Development.  The HUD Note, the 
HUD Mortgage, the HUD Regulatory Agreement and all other loan and security documents 
executed in connection with the Loan are collectively referred to herein as the “HUD Loan 
Documents.” 
 
 E. As a condition to the making of the Loan to MDI, Lender and HUD require that 
the Land Use Agreement be amended to include certain HUD provisions and that the Land Use 
Agreement be subordinated to the Loan and the HUD Loan Documents. 
  
 NOW, THEREFORE, in consideration of foregoing recitals and of the mutual covenants 
and agreements hereinafter set forth, it is agreed by and between MDI, the City and the Trustee 
as follows: 

 
1. Agreement to Prevail.  The terms and conditions of this Agreement supersede the 

terms of the Land Use Agreement, and, should there be any conflict or inconsistency between 
this Agreement and the Land Use Agreement, the terms and conditions of this Agreement shall 
prevail. 

 
2. Amendment to Land Use Agreement.  The Land Use Agreement is hereby 

amended to add following Section 20 of the Land Use Agreement entitled “Conflicts with 
Mortgage Loan Documents or HUD Regulations” the following Section 21: 

 
 SECTION 21 – HUD REQUIREMENTS 
 

For so long as the Secretary for the United States Department of Housing and Urban 
Development or his/her successors or assigns ("HUD") are the insurers or holders of the 
first mortgage on the Project, the terms of this agreement are amended and modified by 
the following provisions: 
 
(a) Notwithstanding anything in this Agreement to the contrary, except the 

requirements in 26 U.S.C. 42(h)(6)(E)(ii), this Agreement is expressly 
subordinate to (i) the Mortgage Note dated as of dated August 1, 2010 (the “HUD 
Note”) executed by MDI in favor of Oak Grove Commercial Mortgage, LLC, a 
Delaware limited liability company (“Lender”), (ii) the Mortgage dated August 1, 
2010 (the “HUD Mortgage”) executed by MDI in favor of Lender, (iii) the 
Regulatory Agreement for Multifamily Projects dated August 1, 2010 (the “HUD 
Regulatory Agreement”) executed by and between MDI and the Secretary for 
Housing and Urban Development (“HUD”), and (iv) all other documents 
executed by MDI, Lender and/or HUD in connection with the HUD Note 
(collectively the “HUD Loan Documents”), and is subordinate to all applicable 
HUD mortgage insurance (and Section 8 of the U.S. Housing Act of 1937, if 
applicable) regulations and related administrative requirements.  In the event of 
any conflict between the provisions of this Agreement and the provisions of 
applicable HUD regulations existing as of November 1, 1999, related HUD 
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administrative requirements, or HUD Loan Documents, the HUD regulations, 
related administrative requirements or HUD Loan Documents shall control. 

(b) In the event of foreclosure or transfer of title by deed in lieu of foreclosure, any 
and all land use covenants contained herein shall automatically terminate except 
those requirements set out in 26 U.S.C. 42(h)(6)(E)(ii). 

(c) Failure to comply with the land-use covenants contained herein will not serve as a 
basis for default on the HUD Mortgage. 

 
(d) Covenants do not appear in the HUD Note, HUD Mortgage, HUD Regulatory 

Agreement, or any other HUD Loan Document. 
 
(e) Enforcement of the covenants herein will not result in any claim against the 

Project, the proceeds from the HUD Mortgage, any reserve or deposit required by 
HUD in connection with the mortgage transaction, or the rents or other income 
from the Project other than from Surplus Cash, as defined in the HUD Regulatory 
Agreement. 

 
(f) Any subsequent amendment to this document is subject to prior HUD approval 

for so long as the Project is subject to a mortgage insured or held by HUD. 
 

(g) This Agreement may not be foreclosed upon or sold, transferred, assigned or 
pledged, without the prior written HUD approval of such foreclosure, 
conveyance, assignment or pledge. 

 
(h) No action shall be taken in accordance with the rights granted herein to preserve 

the tax exemption of the interest on any bonds issued in connection with the 
financing of the Project (the “Bonds”) or the availability of any low income 
housing tax credits for the Project (the “Tax Credits”), or prohibiting the 
Borrower from taking any action that might jeopardize the tax-exemption of any 
Bonds or the availability of any Tax Credits, except in strict accord with the 
National Housing Act, applicable mortgage insurance regulations, the HUD Loan 
Documents, or if applicable, Section 8 of the U.S. Housing Act of 1937 and the 
regulations thereunder. 

 
(i) The covenants contained herein do not conflict with any applicable HUD 

mortgage insurance regulation or Section 8 of the U.S. Housing Act of 1937 and 
the regulations thereunder. 

 
3. Successors and Assigns. Each agreement, and each and every covenant, agreement, and 

other provisions hereof shall be binding upon each of the parties hereto and their 
successors and assigns. 

4. Governing Law. This Agreement is made and executed in the State of Kansas and shall 
be governed by the laws of said State. 
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5. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall, be deemed an original, but all of which shall constitute one instrument. 

 

[Signature Pages to Follow] 
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IN FURTHERANCE WHEREOF, the parties hereto have caused this First Amendment to 
Land Use Restriction Agreement and Subordination Agreement to be executed as of the date and 
year first above written. 

 

OWNER: 
 
MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership  

 
By: MetroPlains Properties, Inc., a Minnesota 

corporation 
Its: General Partner 
 
 
 By:  _______________________ 
  Lawrence W. Olson 
 Its: Vice President 

 
 
 
 
TATE OF MINNESOTA ) 
    )ss. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2010, by Lawrence W. Olson, the Vice President of METROPLAINS PROPERTIES, INC., a 
Minnesota corporation, the General Partner of MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership, on behalf of the limited partnership. 

   
    
  Notary Public 
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CITY: 
 
THE CITY OF WICHITA, KANSAS 
 
 
By:  _____________________________ 
Name: ___________________________ 
Its:  _____________________________ 
 

STATE OF KANSAS  ) 
    )ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2010, by _____________________, the _________________ of THE CITY OF WICHITA, 
KANSAS. 

   
    
  Notary Public 
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TRUSTEE: 
 
INTRUST BANK, N.A., a national banking 
association 
 
 
By:  ___________________________ 
Name: _________________________ 
Its: ____________________________ 
 
 
 

STATE OF KANSAS  ) 
    )ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2010, by _____________________, the _________________ of INTRUST BANK, N.A., a 
national banking association. 

 
 

 
THIS INSTRUMENT WAS DRAFTED BY: 
Winthrop & Weinstine P.A. (MLW) 
225 South Sixth Street, Suite 3500 
Minneapolis, MN  55402 
 
 
 
5344123v2 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF REAL PROPERTY  
 

The real property located in Sedgwick County, Kansas, more particularly described as follows: 
 
Parcel 1: 
Unit No. 2, Eaton Place Condominium, including an undivided 47.015% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 2: 
Unit No. 4, Eaton Place Condominium, including an undivided 2.058% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 3: 
Unit No. 5, Eaton Place Condominium, including an undivided 26.546% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 
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The East 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 
12, on Fourth now St. Francis Avenue, together with all of the north-south alley adjoining said 
Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 

Parcel 4: 
Appurtenant easements contained in the document entitled "Declaration of Condominium" 
recorded as Film 1998, Page 175; and Film 2461, Page 1251 of Official Records. 
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______________________________________________________________________________ 

(Space Above Reserved for Recording Information) 
 

FIRST AMENDMENT TO AGREEMENT 
 
 This FIRST AMENDMENT TO AGREEMENT ( this “Amendment”) is effective as of 
________________________, 2010 by and between MDI LIMITED PARTNERSHIP #71, a 
Kansas limited partnership (the “MDI”) and THE CITY OF WICHITA, KANSAS (the “City”). 
 

RECITALS: 
 
 A.  Metroplains Development, L.L.C., predecessor-in-interest to MDI, and the City 
entered into that certain Agreement dated November 23, 1999, recorded as Film 2268, Page 
0950, Document No. 2004290 (the “Agreement”) pertaining to the project known as Eaton 
Place, located on a leasehold interest in real property in the City of Wichita, County of 
Sedgwick, State of Kansas, which is legally described on Exhibit A attached hereto and 
incorporated herein by reference (the “Project”).  
 
 B. Oak Grove Commercial Mortgage, LLC, a Delaware limited liability company 
(“Lender”) has agreed to make a loan to MDI in the original principal amount of $6,125,000.00 
(the “HUD Loan”) which loan shall be insured by the Federal Housing Administration (the 
“FHA”) of the United States Department of Housing and Urban Development (“HUD”) under 
Section 207 pursuant to Section 223(a)(7) of the National Housing Act of 1934, as amended, 
pursuant to the Firm Commitment for Section 223(a)(7) dated June 25, 2010 (FHA Project No. 
102-35256), as amended (the “FHA Commitment”). 
 
 C.  As a condition to the making of the HUD Loan to MDI, Lender and HUD require 
that the Agreement be amended to include certain HUD provisions. 
  
NOW, THEREFORE, in consideration of foregoing recitals and of the mutual covenants and 
agreements hereinafter set forth, it is agreed by and between MDI and the City as follows: 

1. Amendment to Agreement.  The Agreement is hereby amended to add the following 
language to the end of Section 2 of the Agreement: 

 “Notwithstanding the foregoing, the Department of Housing and Urban Development 
(“HUD”) shall not be required to indemnify or hold harmless the Party of the First Part 
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for use and occupancy of the Encroachments occurring prior to HUD becoming the 
mortgagee-in-possession or fee owner of the Project.”   

2. Successors and Assigns. Each agreement, and each and every covenant, agreement, and 
other provisions hereof shall be binding upon each of the parties hereto and their 
successors and assigns 

3. Governing Law. This Agreement is made and executed in the State of Kansas and shall 
be governed by the laws of said State. 

4. Counterparts. This Agreement may be executed in any number of counterparts, each of 
which shall, be deemed an original, but all of which shall constitute one instrument. 

 

 

[Signature Pages to Follow] 
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IN FURTHERANCE WHEREOF, the parties hereto have caused this First Amendment To 
Agreement to be executed as of the date and year first above written. 

 

MDI: 
 
MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership  

 
By: MetroPlains Properties, Inc., a Minnesota 

corporation 
Its: General Partner 
 
 
 By:  _______________________ 
  Lawrence W. Olson 
 Its: Vice President 

 
 
 
 
TATE OF MINNESOTA ) 
    )ss. 
COUNTY OF HENNEPIN ) 
 

The foregoing instrument was acknowledged before me this _____ day of _________, 
2010, by Lawrence W. Olson, the Vice President of METROPLAINS PROPERTIES, INC., a 
Minnesota corporation, the General Partner of MDI LIMITED PARTNERSHIP #71, a Kansas 
limited partnership, on behalf of the limited partnership. 

   
    
  Notary Public 
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CITY: 
 
THE CITY OF WICHITA, KANSAS  
 
By:  _____________________________ 
 
Name: ___________________________ 
 
Its:  _____________________________ 
 

STATE OF KANSAS  ) 
    )ss. 
COUNTY OF ___________ ) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 
2010, by _____________________, the _________________ of the City of Wichita, Kansas. 

   
    
  Notary Public 
 

 
 

 
THIS INSTRUMENT WAS DRAFTED BY: 
Winthrop & Weinstine P.A. (MLW) 
225 South Sixth Street, Suite 3500 
Minneapolis, MN  55402 
 
 
 
5398035v1 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF REAL PROPERTY  
 
Parcel 1: 
Unit No. 2, Eaton Place Condominium, including an undivided 47.015% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 2: 
Unit No. 4, Eaton Place Condominium, including an undivided 2.058% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 

Lots 49, 51, 53, 55, 57, 59, 61, 63, 65, 67, 69 and 71, on Douglas Avenue, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, together with all of the vacated east-west alley 
lying south of and adjacent to said Lots; and Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, in 
N.A. English’s Addition to Wichita, Sedgwick County, Kansas; and Lots 2, 4, 6, 8, 10 and 12, on 
Fourth, now St. Francis Avenue, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas, together with all of the vacated north-south alley adjoining said Lots, in N.A. English’s 
Addition to Wichita, Sedgwick County, Kansas, except that part being reserved as “Additional 
Property” and described as the east 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, 
and Lots 2, 4, 6, 8, 10 and 12, on Fourth now St. Francis Avenue, together with all of the north-
south alley adjoining said Lots, in N.A. English’s Addition to Wichita, Sedgwick County, 
Kansas. 

Parcel 3: 
Unit No. 5, Eaton Place Condominium, including an undivided 26.546% interest in the common 
areas and facilities, as established by the Declaration of Eaton Place Condominium recorded in 
the Office of the Sedgwick County Register of Deeds December 21, 1999 on Film 1998, Page 
175; and as amended, located on the following described premises, to-wit: 
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The East 23.53 feet of Lots 1, 3, 5, 7, 9 and 11, on Emporia Avenue, and Lots 2, 4, 6, 8, 10 and 
12, on Fourth now St. Francis Avenue, together with all of the north-south alley adjoining said 
Lots, in N.A. English’s Addition to Wichita, Sedgwick County, Kansas. 

Parcel 4: 
Appurtenant easements contained in the document entitled "Declaration of Condominium" 
recorded as Film 1998, Page 175; and Film 2461, Page 1251 of Official Records. 
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     Agenda Item No. III-3 
 

 
City of Wichita 

City Council Meeting 
August 17, 2010 

 
      
 
TO:    Mayor and City Council 
 
SUBJECT:   General Obligation Refunding Bond and Temporary Note Sale 
 
INITIATED BY:  Finance Department 
 
AGENDA:   New Business 
 
          
Recommendation:  Approve the bids. 
 
Background:  The City is offering for sale two series of general obligation refunding bonds (Series 
2010A and 2010B) in an approximate principal amount of $52,200,000 and one series of general 
obligation temporary notes (Series 240) in an amount not to exceed $140,00,000 for the purpose of 
refunding previously issued and currently outstanding bonds and to provide interim financing for capital 
improvements related to Phase II of the Aquifer Storage Recovery (ASR) project for the Water Utilities 
of the City. The sale of temporary notes allows short-term financing of improvements that shall be 
permanently financed through the issuance of bonds or from current revenues of the City available for 
such purpose. The refunding bonds are being used to refund previously issued special assessment, 
general obligation and sales tax bonds in order to provide savings on future debt service costs to the City. 
 
Analysis:   
The proceeds from the sale of the Series 2010A bonds will be used for the advance refunding of the 
City’s outstanding General Obligation Sales Tax Bonds, Series 2004, by providing the necessary funds to 
pay the principal and redemption premium, on the redemption date of May 15, 2009. 
 
The proceeds of the Series 2010B bonds will be used for the current refunding of the City’s outstanding 
General Obligation Bonds, Series 768, 770, 772, 773 and Series 774, by providing the necessary funds to 
pay the principal and redemption premium, if any, on the redemption date of October 1, 2010. 
 
The proceeds from the sale of the Series 240 General Obligation Improvement Temporary Notes will be 
used to provide interim financing for Phase II of the ASR project based on the 30 MGD system.  
 
Bids will be accepted electronically through PARITY Electronic Bid Submission System on August 17, 
2010 until 10:00 a.m. CST in the Finance Conference Room, at which time the bids will be publicly 
opened.  No bids will be accepted after the 10:00 a.m. deadline.  The bids will be verified, tabulated and 
presented to the City Council at its earliest convenience following the tabulation of the bids.  By law, the 
City must award the sale of the bonds and notes to the bidder whose proposed interest rates result in the 
lowest true interest rate. 
 
The City has established a minimum 3% threshold as an appropriate level of savings in connection with a 
bond refunding. In the event the actual bids on the refunding bonds do not produce the minimum level of 
savings, the acceptance of bids on the refunding bonds will not be recommended. 
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Page 2 
General Obligation Refunding Bond and Temporary Note Sale 
August 17, 2010 
 
 
 
Financial Considerations:  The Series 2010A Refunding Bonds will mature in 2019 and the Series 
2010B Refunding Bonds will mature in 2018. The Series 2010A Refunding Bonds will be callable on 
and after September 1, 2017 and the Series 2010B Refunding Bonds are not callable.  
 
The Series 240 Temporary Notes will mature September 15, 2011 and may be called for redemption and 
payment prior to maturity on and after March 16, 2011.  The temporary notes will be retired using cash, 
the proceeds of permanent financing bonds, renewal notes and/or from current revenues of the City 
available for such purpose.   
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspectives 
through the temporary and permanent financing of capital improvements and offering the City’s debt 
obligations through competitive sale.  
 
Legal Considerations: Bond Counsel will review and approve the bids and the Law Department will 
approve the authorizing Ordinances and Resolutions which have been prepared by Bond Counsel. 
 
Recommendations/Actions: It is recommended that the City Council: (1) direct the opening and reading 
of the bids; (2) award the sale of the Bonds and Temporary Notes subject to approval of the final sizing 
terms of the Bonds by the City Manager; and (3) find and declare, upon the request of the Mayor, that a 
public emergency exists, requiring the final passage of the Bond and Note Ordinances on the date of their 
introduction, adopt the Bond and Note Ordinances and Resolutions and authorize the publication of the 
Bond and Note Ordinances.  
 
Attachments: For each bond and note series: Request for Declaration of Emergency 
      Resolution Authorizing Issuance of Bonds/Notes 
      Ordinance Authorizing Issuance of Bonds/Notes  
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4831-6161-5367.1  

REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, August 17, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION SALES TAX REFUNDING BONDS, SERIES 
2010A, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL 
AMOUNT OF NOT TO EXCEED $22,315,000, FOR THE PURPOSE OF 
PROVIDING THE NECESSARY FUNDS TO PAY THE COSTS OF 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION SALES 
TAX BONDS OF THE CITY; PLEDGING A PORTION OF THE COUNTY 
RETAILER’S SALES TAX REVENUES ALLOCATED TO THE CITY FOR 
THE PAYMENT OF THE PRINCIPAL OF AND THE INTEREST ON THE 
BONDS AS THEY BECOME DUE; PROVIDING FOR THE LEVY AND 
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF PROVIDING 
FOR THE PAYMENT OF ANY PORTION OF THE PRINCIPAL OF AND 
THE INTEREST ON THE BONDS NOT PAID FROM SAID SALES TAX 
REVENUES; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 
 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2010A Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2010A Bonds authorized by said Ordinance on 
August 17, 2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
EXECUTED at Wichita, Kansas, on August 17, 2010. 

 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, August 17, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION REFUNDING BONDS, SERIES 2010B, OF 
THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
OF NOT TO EXCEED $29,885,000, FOR THE PURPOSE OF PROVIDING 
THE NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION BONDS 
OF THE CITY; PROVIDING FOR THE LEVY AND COLLECTION OF AN 
ANNUAL TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT 
OF THE PRINCIPAL OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2010B Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2010B Bonds authorized by said Ordinance on 
August 17, 2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on August 17, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, August 17, 2010, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION IMPROVEMENT TEMPORARY NOTES, 
SERIES 240, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT OF NOT TO EXCEED $140,000,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS FOR THE INTERIM 
FINANCING OF COSTS IN CONNECTION WITH CERTAIN CAPITAL 
IMPROVEMENTS IN THE CITY; PROVIDING FOR THE PAYMENT OF 
THE PRINCIPAL OF AND INTEREST ON THE NOTES; AND MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO 
THE NOTES. 
 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Series 240 Notes occur on the same day bids are received and 
to enable the City to deliver the Series 240 Notes authorized by said Ordinance on August 17, 
2010. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on August 17, 2010. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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ORDINANCE NO. 48-798 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION SALES TAX REFUNDING BONDS, SERIES 
2010A, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT OF NOT TO EXCEED $22,315,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY THE 
COSTS OF REFUNDING CERTAIN OUTSTANDING GENERAL 
OBLIGATION SALES TAX BONDS OF THE CITY; PLEDGING A 
PORTION OF THE COUNTY RETAILER’S SALES TAX REVENUES 
ALLOCATED TO THE CITY FOR THE PAYMENT OF THE PRINCIPAL 
OF AND THE INTEREST ON THE BONDS AS THEY BECOME DUE; 
PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX 
FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF ANY 
PORTION OF THE PRINCIPAL OF AND THE INTEREST ON THE 
BONDS NOT PAID FROM SAID SALES TAX REVENUES; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE BONDS. 
 
WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas (the “State”); and 
 
WHEREAS, the City is the recipient of funds derived from a county-wide retailer’s sales 

tax in Sedgwick County, Kansas, pursuant to K.S.A. 12-187 et seq., and is authorized under 
K.S.A. 12-195b to issue general obligation bonds for the payment of the costs of public facilities 
or improvements and to pledge the revenues received by the City from a county-wide retailer’s 
sales tax for the payment of such general obligation bonds; and 

 
WHEREAS, the Governing Body of the City has heretofore adopted Ordinance No. 41-

815 pledging one-half of the revenues received by the City from the county-wide retailer’s sales 
tax for the purpose of financing the construction of roads, highways and bridges in the City (such 
portion of the sales tax revenue, plus investment earnings thereon, except for investment 
earnings required to be paid United States Treasury to meet the rebate requirements of 
Section 148(f) of the Code, are referred to herein as the “Pledged Revenue” as more fully 
defined in the hereinafter defined Bond Resolution); and 

 
WHEREAS, the Governing Body of the City has heretofore issued the following general 

obligation bonds and has pledged the Pledged Revenue to pay the principal of and interest on 
such bonds: 

 
(a)  General Obligation Refunding and Sales Tax Bonds, Series 2003B (the “Series 
2003B Bonds”), issued in the original amount of $48,855,000; 

(b)  General Obligation Sales Tax Bonds, Series 2004 (the “Series 2004 Bonds”), issued 
in the original amount of $36,000,000; 
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(c)  General Obligation Sales Tax Bonds, Series 2007 (the “Series 2007 Bonds”), issued 
in the original amount of $40,500,000;  
 
(d)  General Obligation Sales Tax Refunding Bonds, Series 2009 (the “Series 2009 
Bonds”), issued in the original amount of $28,385,000; and 
 
WHEREAS, in order to achieve interest cost savings through early redemption of the 

Series 2004 Bonds maturing in the years 2011 through 2019 (the “Refunded Bonds”) and to 
provide an orderly plan of finance for the City, it has become desirable and in the best interest of 
the City and its inhabitants to refund the principal of the Refunded Bonds; and 

 
WHEREAS, the City is authorized by K.S.A. 10-427 et seq., to issue general obligation 

refunding bonds of the City for the purpose of refunding the Refunded Bonds; and 
 
WHEREAS, the ordinances and resolutions of the City authorizing the issuance of the 

Series 2003B Bonds, the Series 2004 Bonds, the Series 2007 Bonds and the Series 2009 Bonds 
(collectively, the “Outstanding Bond Ordinances”) authorize the issuance of additional general 
obligation bonds which may be on a parity with and co-equal in stature and priority to the lien of 
the Series 2003B Bonds, the Series 2004 Bonds, the Series 2007 Bonds and the Series 2009 
Bonds (collectively, the “Outstanding Parity Bonds”) on such portion of the revenues from the 
sales tax, if the issuance of such refunding bonds shall result in a reduction in the debt service 
requirements with respect to such refunded bonds; and 

 
WHEREAS, the Governing Body hereby finds and determines that the refunding of the 

Refunded Bonds by the Bonds will result in a reduction in the debt service requirements; and 
 
WHEREAS, the Governing Body, pursuant to Resolution No. R-10-198, duly adopted 

July 20, 2010, advertised for bids at a public sale for an amount not to exceed $22,315,000 of the 
City’s General Obligation Sales Tax Refunding Bonds, Series 2010A (the “Bonds”); and such 
public sale has been duly held and the Governing Body has awarded the Bonds to the lowest 
bidder therefor; and 

 
WHEREAS, the Governing Body, onJuly 14, 2009, adopted Ordinance No. 48-367 

establishing a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation bonds in compliance with Section (b)(5)(i) of Securities and 
Exchange Commission Rule 15c2-12, and said Ordinance No. 48-367, the terms and provisions 
thereof, and actions required by the City as set forth therein are by reference incorporated in this 
Ordinance and made applicable to the Bonds authorized hereby as though fully set forth herein; 
and 

 
WHEREAS, the Governing Body hereby finds and determines that it is necessary to 

authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
pledge a portion of the revenues allocated to the City from the county-wide retailer’s sales tax to 
the payment of the principal of and the interest on the Bonds on a parity with and co-equal to the 
pledge of such revenues to payment of the Outstanding Parity Bonds, to provide for the levy and 
collection of an annual tax in order to provide for the payment of any portion of the principal of 

111



 

4850-8830-7463.1  3

and the interest on the Bonds not paid from the sales tax revenues, and to make certain other 
covenants and agreements with respect thereto; 

 
THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 

OF WICHITA, KANSAS: 
 
Section 1. Definitions.  All capitalized terms and phrases not otherwise defined herein 

shall have the meanings set forth in the Bond Resolution herein referenced. 
 
Section 2. Authorization and Security of the Bonds.  It is hereby authorized, 

ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, the Bonds shall be issued.  In all matters relating to the issuance, registration 
and delivery of the Bonds, the City shall comply with the provisions, requirements and 
restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

 
The Governing Body hereby covenants and agrees to make provision for the payment of 

the principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable from the Pledged Revenues; and, if not so paid, from ad valorem taxes levied upon all 
of the taxable tangible property located within the territorial limits of the City in such amounts, if 
any, as are necessary to pay any portion of the principal and interest on the Bonds not paid from 
the Pledged Revenues.  The Bonds shall be and constitute valid and legally binding general 
obligations of the City; and the full faith, credit and resources of the City are hereby irrevocably 
pledged to secure the prompt payment of the principal of and the interest on the Bonds as the same 
severally becomes due and payable. 

 
Section 3. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 

and bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a resolution 
(the “Bond Resolution”) hereafter adopted by the Governing Body of the City.  In all matters 
relating to the issuance, registration and delivery of the Bonds, the City will comply with the 
provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 

 
Section 4. Pledge of Pledged Revenues.  The principal of, premium, if any, and the 

interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Parity Bonds on the Pledged Revenues; and the City hereby 
irrevocably pledges the Pledged Revenues solely and only to the payment of the principal of, 
premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  The pledge of the 
Pledged Revenues shall be valid and binding from and after the effective date of this Ordinance, 
and such Pledged Revenues so pledged and hereafter received by the City shall immediately be 
subject to the lien of such pledge without the physical delivery of such Pledged Revenues or any 
further action on the part of the City, and the lien of such pledge shall be valid and binding as 
against all parties having claims of any kind against the City, irrespective of whether such parties 
have notice hereof. 
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The Bonds shall have no priority with respect to the payment of principal or interest over 

any general obligation bonds of the City hereafter issued in accordance with the provisions of 
this Ordinance and the Bond Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of the 
principal amount thereof and the interest thereon. 

 
Section 5. Covenant to Collect Sales Tax.  The City hereby covenants that, to the 

extent of its control, it will cause the Sales Tax to be maintained and collected as provided by the 
Act in order to generate Pledged Revenues sufficient to pay the principal of, premium, if any, 
and the interest on the Outstanding Parity Bonds and the Bonds, as and when the same shall 
become due and payable.  The City hereby further covenants that it will take no action of any kind 
which would in any manner impair or delay the collection of the Sales Tax or which might 
otherwise adversely affect the Pledged Revenues, and in the event any litigation, claim or 
proceeding shall be commenced in any form or tribunal under which the Sales Tax may be 
challenged or the pledge of the Pledged Revenues pursuant to this Ordinance or the Bond 
Resolution, or which in any other way may adversely affect the collection of the Pledged Revenues 
by the City sufficient to pay the principal of, premium, if any, and the interest on the Outstanding 
Parity Bonds and the Bonds, the City shall take all action necessary to contest any such litigation 
or proceeding to the extent the City has standing to contest such litigation or proceedings and is 
otherwise permitted by law to take such action. 

 
Section 6. Tax Covenants.  The Governing Body hereby covenants and agrees that so 

long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to take 
any action in its power, if any such action or the failure to take such action, would adversely affect 
the continued exclusion from gross income for purposes of Federal income taxation of the interest 
on the Bonds under Section 103 of the Code, and further covenants to comply with all other 
provisions of the Code, as the same may be amended, and any applicable rules and regulations of 
the United States Treasury Department thereunder, to the extent applicable to the Bonds. 

 
The Governing Body hereby further covenants that it will use and expend the proceeds of 

the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the proceeds 
of the Bonds or any other funds of the City, or take or omit to take any action which, if such use 
or taking or omission of action had been reasonably expected on the Date of Issuance, would 
have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the 
Code; and that to that end, it will comply with all applicable requirements of Section 148 of the 
Code and the rules and regulations of the United States Treasury Department thereunder to the 
extent applicable to the Bonds for so long as any of the Bonds remain outstanding and unpaid. 

 
Without limiting the generality of the foregoing, the Governing Body agrees that there shall 

be paid from time to time, all amounts required to be rebated to the United States of America 
pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury regulations 
as may be applicable to the Bonds from time to time.  This covenant shall survive payment in 
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full or the defeasance of the Bonds; and the Governing Body specifically hereby covenants to 
pay or cause to be paid to the United States of America, at the times and in the amounts determined 
under this Ordinance, any rebate as described in the Certificate as to Arbitrage and Related Tax 
Matters. 

 
Section 7. Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 

10-620 et seq., the Governing Body elects to have the provisions of the Kansas Bond Registration 
Law apply to the Bonds.  The Treasurer of the State of Kansas, Topeka, Kansas, is hereby 
designated as the initial Paying Agent and Bond Registrar for the Bonds; provided, however, the 
City reserves the right, in its sole discretion, to designate successor Paying Agents and Bond 
Registrars with respect to the Bonds upon 15 days’ written notice to the then acting Paying Agent 
and Bond Registrar.  The Mayor and City Clerk are authorized and empowered to execute on 
behalf of the City all necessary agreements with the initial or any successor Bond Registrar and 
Paying Agent in connection with such designation. 

 
Section 8. Further Authority.  The Governing Body hereby authorizes, orders and 

directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal of 
the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering and 
sale of the Bonds, an Escrow Trust Agreement with Security Bank of Kansas City, Kansas City 
Kansas, to provide for the escrow of the proceeds of the Bonds to be used to redeem the 
Refunded Bonds and pay interest on the Bonds through the date of redemption of the Refunded 
Bonds (the “Escrow Agreement”), and the Bonds.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof; and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect to 
the transactions contemplated hereby. 

 
The execution and attestation of this Ordinance, the Official Statement, the Escrow 

Agreement and such other documents, certificates and instruments as may be necessary or desirable to 
carry out, give effect to and comply with the intent of this Ordinance, including notice of redemption 
of the Refunded Bonds, shall be conclusive as to the approval, correctness and completeness of said 
documents and each of them. 

 
The Governing Body shall, and the officers, agents and employees of the City are hereby 

authorized and directed to, take such actions, expend such funds and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out, give effect to and comply 
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with the provisions of and transactions contemplated by this Ordinance and to carry out, give effect 
to and comply with and perform the duties of the City with respect to the Bonds and the Official 
Statement. 

 
Section  9. Effective Date.  This Ordinance shall be in force and take effect from and after 

its passage and approval by the Governing Body of the City, and the publication hereof one time in 
the City’s official newspaper. 
 
 
 

(The Remainder of This Page Was Intentionally Left Blank)
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 PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
August 17, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 48-799 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION REFUNDING BONDS, SERIES 
2010B, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT OF NOT TO EXCEED $29,885,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
IN CONNECTION WITH REFUNDING CERTAIN OUTSTANDING 
GENERAL OBLIGATION BONDS OF THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL 
OF AND INTEREST ON THE BONDS AS IT BECOMES DUE AND 
PAYABLE; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, the City has previously issued the following bonds (referred to collectively 
herein as the “Refunded Bonds”): 

(a) $6,390,000 original principal amount General Obligation Bonds, Series 768, 
dated as of February 1, 2002, of which, as of September 15, 2010, $3,520,000 remains 
outstanding and unpaid and becomes due serially on September 1 in the years 2011 
though 2017 inclusive (the “Series 768 Bonds”); 

 
(b) $8,590,000 original principal amount General Obligation Bonds, Series 770, 
dated August 1, 2002, of which, as of September 15, 2010, $4,710,000 remains 
outstanding and unpaid and becomes due serially on September 1 in the years 2011 
though 2017 inclusive (the “Series 770 Bonds”); 

 
(c) $15,420,000 original principal amount General Obligation Bonds, Series 773, 
dated February 1, 2003, of which, as of September 15, 2010, $4,005,000 remains 
outstanding and unpaid and becomes due serially on June 1 in the years 2011 though 
2013 inclusive (the “Series 773 Bonds”); 

 
(d) $12,395,000 original principal amount General Obligation Bonds, Series 774, 
dated August 1, 2003, of which, as of September 15, 2010, $7,530,000 remains 
outstanding and unpaid and becomes due serially on September 1 in the years 2011 
though 2018 inclusive (the “Series 774 Bonds”); and 

WHEREAS, in order to achieve interest cost savings through early redemption of the 
Refunded Bonds and to provide an orderly plan of finance for the City, it has become desirable 
and in the best interest of the City and its inhabitants to refund the Refunded Bonds; and 

WHEREAS, the City is authorized by K.S.A. 10-427 et seq., to issue general obligation 
refunding bonds of the City for the purpose of refunding the Refunded Bonds; and 
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WHEREAS, the Governing Body, pursuant to Resolution No. 10-198 duly adopted on 
July 20, 2010, advertised for bids at a public sale for an amount not to exceed $29,885,000 of the 
City’s General Obligation Refunding Bonds, Series 2010B (the “Bonds”), for the aforesaid 
purpose; and such public sale has been duly held and the Governing Body has awarded the 
Bonds to the best bidder therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-367 
establishing a master undertaking to provide ongoing disclosure concerning the City for the 
benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance No. 48-367, the terms 
and provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the General Obligation Refunding Bonds 
authorized hereby as though fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution herein referenced. 
 

Section 2. Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, there shall be issued the Bonds.  In all matters relating to the issuance, 
registration and delivery of the Bonds, the City shall comply with the provisions, requirements 
and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 
 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon, in part, from the 
collection of special assessment taxes which have been levied against benefited real properties in 
the City, and, if not so paid, from ad valorem taxes which may be levied without limitation as to 
rate or amount upon all of the taxable tangible property within the territorial limits of the City, 
with the balance payable from ad valorem taxes which may be levied without limitation as to rate 
or amount upon all of the taxable tangible property within the territorial limits of the City.   
 

Section 3. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
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comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 
 

Section 4. Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of, premium, if 
any, and interest on the Bonds as and when the same becomes due and payable by levying and 
collecting the necessary special assessment taxes upon the real properties within the City liable 
therefor as provided by law; provided, that if the amounts collected from such special assessment 
taxes are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of special assessment taxes collected. 
 

Section 5. Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6. Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body elects to have the provisions 
of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas (the “State Treasurer”), is hereby designated as the initial Paying Agent and 
Bond Registrar for the Bonds; provided, however, the City reserves the right, in its sole 
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discretion, to designate successor Paying Agents and Bond Registrars with respect to the Bonds 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Bond Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
necessary agreements with the initial or any successor Bond Registrar and Paying Agent in 
connection with such designation. 
 

Section 7. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, an Escrow Letter of Instructions with the State Treasurer to provide for 
the escrow of the proceeds of the Bonds to be used to redeem the Refunded Bonds (the “Escrow 
Agreement”) and the Bonds in accordance with the provisions of the Bond Resolution. The 
Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, or 
the Director of Finance, as appropriate, or such other officers, officials, agents and employees of 
the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Bonds, including final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
issuance of the Bonds, all for and on behalf of and as the act and deed of the City and without 
further action by the Governing Body, such documents to be in substantially the forms thereof as 
are presented to the Governing Body on this date, with such minor corrections or amendments 
thereto as the Mayor shall approve, which approval shall be evidenced by his execution thereof 
and the Mayor and City Clerk, or the Director of Finance, as appropriate, or such other officers, 
officials, agents and employees of the City as the Mayor may designate and direct, are also 
authorized to execute and deliver such other documents, certificates and instruments as may be 
necessary or desirable in order to carry out, give effect to and comply with the intent of this 
Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement, the Escrow 
Agreement and such other documents, certificates and instruments as may be necessary or 
desirable to carry out, give effect to and comply with the intent of this Ordinance, including 
notices of redemption of the Refunded Bonds, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
 

Section 8. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 
 
 
 

120



4810-4683-3415.1  

 
 PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
August 17, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 48-800 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION IMPROVEMENT 
TEMPORARY NOTES, SERIES 240, OF THE CITY OF WICHITA, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT TO EXCEED 
$140,000,000, FOR THE PURPOSE OF PROVIDING THE NECESSARY 
FUNDS FOR THE INTERIM FINANCING OF COSTS IN CONNECTION 
WITH CERTAIN CAPITAL IMPROVEMENTS IN THE CITY; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE NOTES; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 

created, organized and existing under the laws of the State of Kansas; and 
 
WHEREAS, K.S.A. 10-123, as amended and supplemented, provides that if a 

municipality has approved an improvement which is to be paid for in whole or in part by the 
issuance of general obligation bonds, the municipality may issue temporary notes for the purpose 
of financing the costs of the improvements until the issuance of such bonds; and provides further 
that any municipality may issue renewal temporary notes to pay the costs of redeeming any 
previously issued temporary notes as they mature when the improvement will not be completed 
at the maturity date of the notes or when the improvement has been completed but the issuance 
of such bonds is prevented, hindered or delayed; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City  (the “Improvements”) and has provided that the costs thereof shall be 
paid, either in whole or in part, by the issuance of general obligation bonds of the City; and 

WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, pursuant to Resolution No. 10-198 duly adopted July 20, 2010, the 
Governing Body advertised for bids at a public sale approximately $140,000,000 principal 
amount of the City’s General Obligation Improvement Temporary Notes, Series 240, for the 
purpose of providing new interim financing for the Improvements and such public sale has been 
duly held and the Governing Body has awarded the Notes to the best bidder therefor; and 
 

WHEREAS, the Governing Body, on July 14, 2009, adopted Ordinance No. 48-367 
relating to a master undertaking to provide ongoing disclosure concerning the City for the benefit 
of owners of its general obligation temporary notes in compliance with Section (b)(5)(i) of 
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Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Notes authorized hereby as though 
fully set forth herein; and 
 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Notes, to prescribe the terms and details thereof, to 
provide for the payment of the principal of and interest on the Notes, and to make certain other 
covenants and agreements with respect thereto; 
 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Note Resolution herein referenced. 
 

Section 2.  Authorization of and Security for the Notes.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds for the interim financing of the 
Improvement Costs all as further described on Schedule I to the Note Resolution, there shall be 
issued general obligation improvement temporary notes of the City (the “Notes”).  In all matters 
relating to the issuance, registration and delivery of the Notes, the City shall comply with the 
provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by this Note Ordinance to the 
payment of the Notes and the interest thereon.  The Notes are payable as to both principal and 
interest from the proceeds of general obligation bonds which will subsequently be issued by the 
City for such purpose and/or from current revenues of the City available for such purposes, or 
the Notes may be payable from the proceeds of renewal temporary notes which the City may in 
the future issue for such purpose.  It is further the intent of the City to pay the principal of and 
interest on the Notes from available revenues from the City’s water and sewer system. 

 
Section 3.  Terms, Details and Conditions of the Notes.  The Notes shall be dated and 

bear interest, shall mature and be payable at such times, shall be in such forms, shall be subject 
to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in a 
resolution (the “Note Resolution”) hereafter adopted by the Governing Body of the City.  In all 
matters relating to the issuance, registration and delivery of the Notes, the City will comply with 
the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended and 
supplemented. 
 

Section 4.  Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall make provision for the payment of all or any portion of the principal of 
and/or interest on the Notes on the Maturity Date by the issuance of renewal temporary notes for 
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that purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the proceeds of such renewal temporary 
notes or general obligation bonds are insufficient to fully pay the maturing principal of and 
interest on the Notes on the Maturity Date, then said Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amounts available for the payment 
of the Notes.  In lieu of issuing renewal temporary notes or general obligation bonds of the City 
to fund costs of the Improvements, the Governing Body may elect to pay said costs, or any 
portion thereof, from otherwise unencumbered funds or current revenues of the City which are 
lawfully available for such purpose. 
 

Section 5.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to take 
any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Notes. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Note Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 
 

Section 6.  Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 10-
620 et seq., as amended and supplemented, the Governing Body elects to have the provisions of 
the Kansas Bond Registration Law apply to the Notes. 

 
Pursuant to K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body 

elects to have the provisions of the Kansas Bond Registration Law apply to the Notes.  The 
Treasurer of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying 
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Agent and Note Registrar for the Notes; provided, however, the City reserves the right, in its sole 
discretion, to designate successor Paying Agents and Note Registrars with respect to the Notes 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Note Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
necessary agreements with the initial or any successor Note Registrar and Paying Agent in 
connection with such designation. 
 

Section 7.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Notes and the Notes in accordance with the provisions of the Note Resolution. 
The Governing Body hereby further authorizes, orders and directs the City Clerk of the City to 
countersign the Notes and the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect 
to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 
 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 
 

Section 8.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
 

(The Remainder of This Page Was Intentionally Left Blank) 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
August 17, 2010. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 10-222 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION IMPROVEMENT TEMPORARY NOTES, SERIES 240, OF 
THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL 
AMOUNT OF $140,000,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS FOR THE INTERIM FINANCING OF COSTS IN 
CONNECTION WITH CERTAIN CAPITAL IMPROVEMENTS IN THE 
CITY; PRESCRIBING THE TERMS AND DETAILS OF THE NOTES; 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND THE 
INTEREST ON THE NOTES, AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE NOTES. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Note Ordinance (as herein defined), has authorized the issuance of the Notes in the 
aggregate principal amount of $140,000,000 and provided for the levy and collection of an 
annual tax for the purpose of providing for the payment of the principal of and interest on the 
Notes; and 

WHEREAS, pursuant to and under the authority of various laws of the State of Kansas, 
the Governing Body of the City has duly taken various actions, including the adoption, and 
publication where necessary, of resolutions, ordinances and other proceedings as required by said 
laws, and has authorized and caused to be commenced the construction of those certain capital 
improvements in the City described in Schedule I which is attached to this Resolution and made 
a part hereof by reference as though fully set forth herein (which capital improvements are 
referred to as the “Improvements”) and has provided that the costs thereof shall be paid, either in 
whole or in part, by the issuance of general obligation bonds of the City; and 

WHEREAS, the Governing Body hereby finds and determines that as provided by 
K.S.A. 10-123, as amended and supplemented, temporary notes should be issued at this time for 
the purpose of providing interim financing for the costs of making the Improvements which are 
or will be newly commenced or for which additional interim financing is now required; and 

WHEREAS, in accordance with the provisions of the Note Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Notes pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
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indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution of the State of Kansas (including particularly Article 
12, Section 5 thereof), Charter Ordinance No. 156  of the City, K.S.A. 10-101 et seq., and K.S.A. 
10-123, all as amended and supplemented, under the authority of which ordinances and statutes 
the Improvements were authorized, the Notes are issued. 

“Authorized Investments” shall mean those investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City.  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Notes, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the yield on the Notes or investment of the proceeds of the Notes, and in 
connection with receiving municipal bond insurance and/or ratings on the Notes.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Improvements. 

“Date of Issuance” shall mean the date on which the Notes are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Notes, which is September 16, 2010. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Notes for a single Bond Year, as described in the Code. 
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“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Note Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Improvement Account” shall mean the Improvement Account for the Improvements 
created by Article IV hereof. 

“Improvement Costs” shall mean the amount of capital expenditures for an Improvement, 
including interest during construction, which has been authorized to be paid by the City by an 
ordinance or resolution of the City, including expenditures made to redeem outstanding notes 
issued to pay for such improvement and Costs of Issuance of the Notes, less (a) the amount of 
any notes or bonds of the City which are currently outstanding and available to pay such 
Improvement Costs and (b) any Improvement Costs which have been previously paid by the City 
or by any eligible source of funds unless such amounts are entitled to be reimbursed under State 
and Federal law. 

“Improvements” shall mean the newly commenced capital improvements constructed in 
the City as described on Schedule I hereto or any Substitute Improvements. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Date” shall be September 15, 2011. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Notes. 
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“Maturity Date” means September 15, 2011. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Note Insurer insuring the payment when due of the principal of and 
interest on the Notes as described on Exhibit A to this Resolution. 

“Note Insurer” shall mean any issuer of a Municipal Bond Insurance Policy described on 
Exhibit A to this Resolution. 

“Note Ordinance” means the ordinance of the City authorizing the issuance of the Notes 
as further described on Exhibit A to this Resolution. 

“Note Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Noteowner(s)” shall mean the Owner(s) of the Notes. 

“Notes” shall mean the $140,000,000 original principal amount of General Obligation 
Improvement Temporary Notes, Series 240, dated September 16, 2010, of the City of Wichita, 
Kansas, which are authorized by and will be issued pursuant to the authority of the Note 
Ordinance and this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Notes to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Notes described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Notes, shall mean, as of a particular date, 
all Notes theretofore authenticated and delivered under this Resolution, except (i) Notes 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Notes for which moneys for payment or Government Obligations (the principal of and the 
interest on which Government Obligations, if any, when due, provide sufficient moneys to pay, 
with such other moneys so deposited with the Fiscal Agent, the principal of and interest on the 
Notes being paid), or both, in the necessary amount have theretofore been deposited with the 
Fiscal Agent, or other depository as provided in this Resolution, in trust for the Owners thereof 
(whether upon or prior to the Maturity Date of the Notes), and (iii) Notes in exchange for or in 
lieu of which other Notes have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Note, 
the person or entity in whose name the Note is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 
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“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Capital Project Fund pursuant to Article IV hereof, which is created and shall 
be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Notes. 

“Principal Payment Date” shall mean the Maturity Date. 

“Purchase Price” means the original purchase price of the Notes described on Exhibit A 
to this Resolution. 

“Record Date” shall mean fifteen days prior to the Maturity Date. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Notes. 

“Resolution” or “Note Resolution” shall mean this Resolution adopted by the Governing 
Body of the City on August 17, 2010, prescribing the terms and details of the Notes. 

“State” shall mean the State of Kansas. 

“Substitute Improvements” means the substitute or additional improvements authorized 
pursuant to Section 5.08 of this Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination,  

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service, and 

(C) As to certificates of deposit and banker’s acceptances — the face amount thereof, 
plus accrued interest.  
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ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF NOTES 

 
Section 2.01 Authorization of and Security for Notes.  Pursuant to the Note 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to provide interim financing for the Improvements, there shall be issued the 
Notes.  In all matters relating to the issuance, registration and delivery of the Notes, the City 
shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as 
amended and supplemented. 
 

The Notes shall be and constitute valid and legally binding general obligations of the 
City, and the full faith, credit and resources of the City are pledged by the Note Ordinance and 
this Note Resolution to the payment of the Notes and the interest thereon.  The Notes are payable 
as to both principal and interest from the proceeds of general obligation bonds which will 
subsequently be issued by the City for such purpose and/or from current revenues of the City 
available for such purposes, or the Notes may be payable from the proceeds of renewal 
temporary notes which the City may in the future issue for such purpose. 

Section 2.02 Description and Details of Notes.  The Notes shall be issued in the total 
principal amount of $140,000,000, and shall be designated “City of Wichita, Kansas, General 
Obligation Improvement Temporary Notes, Series 240.”  The Notes shall be issued in 
denominations of $5,000, or integral multiples thereof not exceeding the principal amount of the 
Notes.  The Notes shall be dated the Dated Date, shall mature on the Maturity Date, and shall 
bear interest at the rate set forth on Exhibit A to this Resolution.  The Notes shall bear interest 
from their Dated Date (computed on the basis of a 360-day year of 12 30-day months) and such 
interest shall become due and payable on the Interest Payment Date. 

The Notes will initially be distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate, registered in the 
name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the 
Notes.  The manner of payment of the principal of and the interest on the Notes to DTC, and 
other matters relating to the distribution of the Notes in book-entry-only form through DTC, 
shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Notes, or (ii) the City determines that continuation 
of the book-entry-only system of evidence and transfer of ownership of the Notes would 
adversely affect the interests of the beneficial owners of the Notes, the City will discontinue the 
book-entry-only system with DTC.  If the City fails to identify another qualified securities 
depository to replace DTC, the City will cause replacement Notes in the form of fully registered 
certificates to be authenticated and delivered to the beneficial owners (to the extent such 
beneficial owners can be identified by the City).  If issued in certificated form, the certificates 
representing the Notes shall be numbered in such manner as the Note Registrar shall determine. 

136



7 
 

Section 2.03 Designation of Paying Agent and Note Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Notes. 

So long as the Notes remain in book-entry-only form, the Treasurer of the State of 
Kansas, Topeka, Kansas, has been designated as the initial Paying Agent and Note Registrar for 
the Notes; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Note Registrars with respect to the Notes upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Note Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Note Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Notes and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Notes should be issued and delivered in certificated form at any time 
after the initial delivery of the Notes, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Notes on behalf of the City and the Paying Agent will make payment for the 
Notes directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Notes. 

(A) Notes Issued and Delivered in Book-Entry-Only Form.  One certificate registered 
in the name of DTC’s nominee, Cede & Co., for the total principal amount of the Notes will be 
issued to DTC in New York, New York (or to the Fiscal Agent as agent for DTC) and such 
certificate will be immobilized in its custody.  Purchases of the Notes in denominations 
permitted by Section 2.02 hereof must be made by or through Direct Participants of DTC, which 
will receive a credit for the Notes on DTC’s records.  The ownership interest of each actual 
purchaser of each Note (the “beneficial owner”) is in turn to be recorded on the Direct and 
Indirect Participants’ records.  Transfers of ownership will be effected on the records of DTC 
and its Participants pursuant to the rules and procedures established by DTC and its Participants.  
Payment of principal and interest on the Notes will be made in same day funds directly to DTC.  
The transfer of principal and interest to Participants of DTC will be the responsibility of DTC; 
the transfer of principal and interest to beneficial owners by Participants of DTC will be the 
responsibility of such Participants.  Neither the City nor the Paying Agent and Note Registrar 
will be responsible or liable for maintaining, supervising or reviewing the records maintained by 
DTC, its Participants or persons acting through such Participants. 

(B) In the Event Certificated Notes are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Notes shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
on the Notes shall be paid to the Owner of each Note upon presentation and surrender of the 
Note to the Paying Agent for payment and cancellation on the maturity date or redemption date, 
as the case may be, of the Note.  The interest on the Notes shall be mailed by the Paying Agent 
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to the Owner of each Note at the Owner’s address as it appears on the Registration Books on the 
Record Dates, or at such other address as is provided in writing by such Owner to the Note 
Registrar. 

Section 2.05 Method of Execution and Authentication of Notes.  The Notes shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Notes shall be registered in the Office of the City Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the City Clerk, on a 
Certificate of Registration printed on the Notes, with the City’s official seal or a facsimile 
thereof, impressed or imprinted opposite said signature.  The Notes shall be registered by the 
State Treasurer in the municipal bond register in the State Treasurer’s office, which registration 
shall be evidenced by the manual or facsimile signature of the State Treasurer and/or the 
Assistant State Treasurer on a Certificate of State Treasurer printed on the Notes, attested by a 
true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature.  Additionally, the Notes shall be countersigned by the manual or facsimile signature of 
the City Clerk, which countersignature shall be attested by the City’s official seal affixed or 
imprinted opposite said countersignature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Notes shall cease to be such officer before the actual delivery of the Notes, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Note shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Notes issued under the Note 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Notes.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration and payment 
of the Notes, including the fees and expenses of the Fiscal Agent, except (i) reasonable fees and 
expenses in connection with the replacement of a Note or Notes mutilated, stolen, lost or 
destroyed, or (ii) any tax or other governmental charge imposed in relation to the transfer, 
exchange, registration or payment of the Notes, or (iii) any additional costs or fees that might be 
incurred in the secondary market. 

Section 2.07 Form of Notes.  The definitive typewritten or printed form of the 
certificates representing the Notes issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act and for the interim financing of portions 
of the Improvements.  The Governing Body hereby approves the form and text of the certificates 
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to be prepared for the Notes, and hereby authorizes, orders and directs Bond Counsel to prepare 
the certificates to be used for the initial delivery of the Notes and hereby further authorizes, 
orders and directs Bond Counsel, in the event the Notes in certificated form are issued at any 
time after the initial issuance and delivery of the Notes, to prepare the form of and cause such 
certificated Notes to be printed. 

Section 2.08 Registration, Transfer and Exchange of Notes.   In the event the Notes 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Notes as provided in this Resolution to be kept 
by the Note Registrar (the “Registration Books”), and the Notes may be transferred only upon 
the Registration Books and upon the surrender thereof to the Note Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Note Registrar.  Upon the surrender for transfer of any 
certificated Note at its office, the Note Registrar shall authenticate and deliver in the name of the 
transferee or transferees a new certificated Note or Notes of authorized denominations in the 
aggregate principal amount of the surrendered certificated Note.  The Note Registrar may require 
payment of a sum sufficient to cover any tax or other governmental charge that may be imposed 
in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Note Registrar, the Note Registrar shall transfer or exchange any Note(s) 
for new Note(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Note(s) presented for transfer or exchange.  All Notes presented for 
transfer or exchange shall be surrendered to the Note Registrar for cancellation.  Prior to delivery 
of any new Note(s) to the transferee, the Note Registrar shall register the same in the 
Registration Books and shall authenticate each such new Note. 

The City and the Note Registrar shall not be required to issue, register, transfer or 
exchange any Notes during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Notes delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Notes surrendered, shall be secured by the Note Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Notes surrendered.  The person(s) in whose name any Note is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Note shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Notes remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Notes, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Note, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Notes.  In the event any certificate 
representing a Note is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
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interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Note, such mutilated Note shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Note there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Note shall have matured, 
instead of issuing a duplicate note the City may pay the same without the surrender thereof.  The 
City and the Fiscal Agent may charge to the Owner of such Note their reasonable fees and 
expenses in connection with the replacement of such Note or Notes. 

Section 2.10 Surrender and Cancellation of Notes.  Whenever any Outstanding Note 
shall be delivered to the Fiscal Agent after full payment thereof or for replacement pursuant to 
this Resolution, such Note shall be canceled and destroyed by the Fiscal Agent and counterparts 
of a Certificate of Destruction describing Notes so destroyed and evidencing such destruction 
shall be furnished by the Fiscal Agent to the City, or such Note shall be canceled and the 
canceled Note shall be returned to the City. 

Section 2.11 Execution and Delivery of Notes.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Notes without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
note certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Notes shall be registered in the Office of the 
City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Notes shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Notes shall immediately be applied by the City as 
hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Notes, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Notes.  The lawful use of the final Official Statement in the reoffering of the Notes by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF NOTES 

Section 3.01 Optional Redemption.  At the option of the City, the Notes may be called 
for redemption and payment prior to their stated maturity, in whole or in part, on and after May 
16, 2011 (the date being so set for redemption and payment being referred to as the “Redemption 
Date”).  Notes called for redemption and payment as aforesaid shall be redeemed at a price 
(expressed as a percentage of the principal amount), of 100% of the principal amount, plus 
accrued interest to the Redemption Date.  
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Section 3.02 Selection of Notes to be Redeemed.  The Notes shall be redeemed only in 
face amounts of $5,000 or integral multiples thereof and if the City elects to call for redemption 
less than all of the Notes at the time Outstanding, the Notes shall be redeemed in such equitable 
manner as the City shall determine, with Notes of less than a full maturity to be selected by lot in 
units of $5,000. 

In the case of a partial redemption of Notes by lot when Notes of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Note shall be treated as though it were a separate Note in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Note has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Note to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Note called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Note or Notes of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Note.  If the Owner of any Note of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Note as aforesaid, the 
$5,000 units of the face value of such Note which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.03 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Notes so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Notes are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Notes to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Note or portion thereof which 
has been selected for redemption, and that the interest thereon shall cease to accrue from and 
after the Redemption Date, and (v) that the Notes so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 3.04 Deposit of Moneys for and Payment of Redemption Price.   On or prior 
to the Redemption Date, the City shall cause to be deposited with the Fiscal Agent sufficient 
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the 
Redemption Date, of all Notes or portions thereof selected for redemption on the Redemption 
Date.  Upon the surrender by the Owners of Notes selected for redemption, the Fiscal Agent shall 
pay the redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units 
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of face value represented by any Note is selected for redemption and surrendered and paid, then 
the Fiscal Agent shall prepare and furnish to the Owner thereof a new Note or Notes in the 
amount of the unredeemed portion of such Note as provided by Section 3.02 above.  All Notes 
selected, called and surrendered for redemption shall be canceled by the Fiscal Agent and shall 
not be reissued. 

Section 3.05  Effect of Call for Redemption.  Whenever any Note, or one or more of 
the $5,000 units of face value represented by any Note, has been selected for redemption and 
payment as provided in this Article, all interest on such Note, or such one or more of the $5,000 
units of face value represented by any such Note, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Notes, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Improvement Account for the City of Wichita, Kansas, General Obligation 
Improvement Temporary Notes, Series 240;  

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Improvement Temporary Notes, Series 240, to be created within the 
City’s Capital Project Fund; and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Improvement Temporary Notes, Series 240. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Notes remain Outstanding. 

ARTICLE V 
APPLICATION OF NOTE PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Note Proceeds.  Upon the issuance and delivery of the 
Notes, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Notes; and 

(B) The balance of the proceeds to the Improvement Account. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Notes as provided by clause (A) of the 

142



13 
 

preceding Section, shall be used exclusively for the payment of interest on the Notes on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of and the interest on the Notes, and for payment of 
the usual and customary fees and expenses of the Fiscal Agent. 

Upon the issuance of the City’s general obligation bonds and/or future renewal temporary 
notes, as the case may be, for the purpose of paying the Notes, or any portion thereof, the 
proceeds from such general obligation bonds and/or renewal temporary notes shall be deposited 
into the Principal and Interest Account.  Any other sums of moneys which are designated for 
payment of the costs of the Notes, if any, shall likewise be deposited into the Principal and 
Interest Account. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of and the interest on the Notes on the Maturity Date, 
together with such sum as may be required to pay the fees and charges of the Fiscal Agent, if 
any, for acting in such capacity, and the sum for charges of the Fiscal Agent shall be forwarded 
to the Fiscal Agent over and above the amount required to pay the Notes as aforesaid.  If, 
through the lapse of time or otherwise, the Owner of any Note shall no longer be entitled to 
enforce payment of such Note, it shall be the duty of the Fiscal Agent to forthwith return such 
unexpended funds to the City.  All moneys transferred to the Fiscal Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Resolution, 
and shall be deemed to be deposited with the Fiscal Agent in trust for and on behalf of the 
Owners of the Notes. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation note issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Disposition of Improvement Account.  Moneys in the Improvement 
Account shall be used solely for the purpose of paying the Improvement Costs.  The City 
covenants that in the making of the Improvements, it will perform all duties and obligations 
relative to such Improvements as are now or may be hereafter imposed by the Act and the 
provisions of this Resolution. 

Section 5.06 Withdrawals from Improvement Account.  Withdrawals from the 
Improvement Account shall be made only for a purpose within the scope of the Improvements, 
and as payment for Improvement Costs and the amount of such payments shall represent only the 
contract price or reasonable value of the property, labor, materials, service or obligations being 
paid for, or if such payment is not being made pursuant to an express contract, such payments 
shall not be in excess of the reasonable value thereof. 

Section 5.07 Surplus in Improvement Account.  All moneys remaining in the 
Improvement Account after the completion of the Original Improvements and the Improvements 
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and the payment of all Improvement Costs shall be immediately transferred to the Principal and 
Interest Account. 

Section 5.08  Substitution of Improvements.  The City may elect to substitute or add 
other improvements paid for with the proceeds of the Notes pursuant to this Section provided the 
following conditions are met:  (a) the Substitute Improvement and the issuance of general 
obligation bonds to pay the cost of the Substitute Improvement has been authorized by the 
Governing Body of the City in accordance with the laws of the State, (b) a resolution or 
ordinance authorizing the use of the proceeds of the Notes to pay the Improvement Costs of the 
Substitute Improvement has been adopted by the Governing Body of the City, (c) the Attorney 
General of the State has approved the amendment to the transcript of proceedings for the Bonds 
to include the Substitute Improvement and (d) the City has received an opinion of Bond Counsel 
to the effect that the Substitute Improvement will not adversely affect the tax-exempt status of 
the Notes under State or federal law and the Substitute Improvement has been authorized 
pursuant to this Section and the laws of the State. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits Into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
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Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Note shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after payment of all of the Notes and payment and satisfaction of any 
Rebate Amount, or provision having been made therefor, shall be withdrawn and released from 
the Excess Earnings Account and shall be deposited into the City’s General Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Notes. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Notes shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF NOTES 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Note Ordinance, 
the Governing Body covenants that it shall make provision for the payment of the principal of 
and the interest on the Notes on the Maturity Date by the issuance of renewal temporary notes 
for that purpose or by the issuance of general obligation bonds of the City, as is warranted by the 
circumstances then existing; and further provided, that if the proceeds of such renewal temporary 
notes or general obligation bonds are insufficient to fully pay the maturing principal of and 
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interest on the Notes on the Maturity Date, then said Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amounts available for the payment 
of the Notes.  In lieu of issuing renewal temporary notes or general obligation bonds of the City 
to fund costs of the Improvements, the Governing Body may elect to pay said costs, or any 
portion thereof, from otherwise unencumbered funds or current revenues of the City which are 
lawfully available for such purpose. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
various sources identified in the preceding Section shall be deposited into the Principal and 
Interest Account when received; and shall be used to pay the principal of and the interest on the 
Notes on the Maturity Date; provided, if on the Maturity Date the amount in the Principal and 
Interest Account shall be insufficient to make the payments of the principal of and the interest on 
the Notes because of an untimely collection and/or receipt of moneys from said sources, the 
Director of Finance is authorized to cause to be transferred to the Principal and Interest Account 
from the City’s general funds, the amount required for such payments and to then reimburse the 
City’s general funds for such expended amounts immediately upon the collection and receipt of 
said moneys. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Note Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Notes at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Note Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners.   

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Note Ordinance and in the Notes shall be for the equal benefit, 
protection and security of the Owners of any or all of the Notes, all of which Notes shall be of 
equal rank and without preference or priority of any one Note over any other Note in the 
application of the moneys herein pledged to the payment of the principal of and the interest on 
the Notes, or otherwise, except as provided in this Resolution. 
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No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Notes.  Nothing in this Resolution, in the Note Ordinance or in the 
Notes shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Notes to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Notes held by him, or to 
reduce to judgment his claim against the City for payment of the principal of and interest on the 
Notes without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Note of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to more precisely identify improvements, or (iv) to provide for the issuance of coupon Notes and 
the exchange of the fully registered Notes for coupon Notes upon such terms and conditions as 
the City shall determine; provided, however, that any amendment as provided in this clause (v) 
shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon notes or the exchange of the fully registered Notes for such coupon notes, will not cause 
the interest on the Notes to be includable in the gross income of recipients thereof under the 
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provisions of the applicable Federal law, or (vi) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Notes then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Notes then Outstanding: 

(A) Extend the Maturity Date of any Note; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Note; 

(C) Permit a preference or priority of any Note or Notes over any other Note or Notes; 
or 

(D) Reduce the percentage of the principal amount of the then Outstanding Notes for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Notes shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Notes then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Note any reference to 
such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Note Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Note or the prospective purchaser or owner of any Note, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Note Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of and the interest on 
the Notes shall have been paid and discharged, then the requirements contained herein and all 
other rights granted by the Note Ordinance and this Resolution shall cease and determine with 
respect to that principal and interest so paid.  The Notes shall be deemed to have been paid and 
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discharged within the meaning of this Resolution if there shall have been deposited with the 
Fiscal Agent or with a bank located in the State of Kansas and having full trust power; at or prior 
to the Maturity Date of the Notes, in trust for and irrevocably appropriated thereto, moneys 
and/or Government Obligations consisting of direct obligations of, or obligations the payment of 
the principal of and the interest on which are guaranteed by, the United States of America, or 
other investments allowed by the laws of the State, which together with the interest to be earned 
on such Government Obligations or other investments, will be sufficient for the payment of the 
principal of the Notes and the interest thereon to the Maturity Date; or if default in such payment 
shall have occurred on such date, then to the date of the tender of such payments.  Any moneys 
and Government Obligations which at any time shall be deposited with the Fiscal Agent or a 
Kansas bank by or on behalf of the City, for the purpose of paying and discharging any of the 
Notes or interest thereon, shall be and are hereby assigned, transferred and set over to the Fiscal 
Agent or such Kansas bank in trust for the respective Owners of the Notes, and such moneys 
shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All 
moneys and Government Obligations so deposited with the Fiscal Agent or a Kansas bank shall 
be deemed to be deposited in accordance with and subject to all of the provisions contained in 
this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Notes remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Notes under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Notes. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Notes for the purpose for which they are issued as soon as practicable and with all reasonable 
dispatch, and that it will not directly or indirectly use or permit the use of the proceeds of the 
Notes or any other funds of the City, or take or omit to take any action which, if such use or 
taking or omission of action had been reasonably expected on the Date of Issuance, would have 
caused the Notes to be “arbitrage bonds” within the meaning of Section 103(b)(2) of the Code 
and that to that end, it will comply with all applicable requirements of Section 148 of the Code 
and the rules and regulations of the United States Treasury Department thereunder to the extent 
applicable to the Notes for so long as any of the Notes remain outstanding and unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Notes from time to time.  This covenant shall survive 
payment in full or the defeasance of the Notes and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
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amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Note 
Ordinance, this Resolution or of the Notes issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Note 
Ordinance, this Resolution or the Notes appertaining thereto, but the Note Ordinance, this 
Resolution and the Notes shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Notes or in the Note Ordinance or this Resolution shall for any reason be held to 
be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed 
to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by 
law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Notes, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Notes, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Notes and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Note Ordinance and the Notes 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 
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Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

(The Remainder of This Page Was Intentionally Left Blank)
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on August 17, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By: ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

ADDITIONAL TERMS OF THE SERIES 240 NOTES 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Note Ordinance” shall mean Ordinance No. 48-___ of the City, passed by the 
Governing Body on August 17, 2010, and authorizing and providing for the issuance of 
the Notes.  

“Original Purchaser” means ______________________, __________________, 
_______________, the original purchaser of the Notes. 

“Purchase Price” for the Notes shall be the par value of the Notes plus accrued 
interest to the date of delivery, plus a premium of $________________. 

Interest Rate.  The Notes shall bear interest at the rate of ___________% per annum. 
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RESOLUTION NO. 10-223 
 

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION SALES TAX REFUNDING 
BONDS, SERIES 2010A, OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT OF NOT TO EXCEED $22,315,000, FOR 
THE PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY 
THE COSTS OF REFUNDING CERTAIN OUTSTANDING GENERAL 
OBLIGATION SALES TAX BONDS OF THE CITY; PRESCRIBING THE 
TERMS AND DETAILS OF THE BONDS; PLEDGING A PORTION OF 
THE COUNTY RETAILERS’ SALES TAX REVENUES ALLOCATED TO 
THE CITY FOR THE PAYMENT OF THE PRINCIPAL OF AND THE 
INTEREST ON THE BONDS AS THEY BECOME DUE; PROVIDING 
FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF ANY PORTION 
OF THE PRINCIPAL OF AND THE INTEREST ON THE BONDS NOT 
PAID FROM SAID SALES TAX REVENUES; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO THE 
BONDS. 
 
WHEREAS, the City of Wichita, Kansas (the “City”), has adopted the Bond Ordinance 

(as herein defined) authorizing the issuance of the Bonds (as herein defined); and 

WHEREAS, the Bond Ordinance authorized the Governing Body of the City to adopt a 
resolution prescribing certain details and conditions and to make certain covenants with respect 
to the issuance of the Bonds; 

 
THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF WICHITA, KANSAS: 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

 
“Act” shall mean the Constitution and Statutes of the State, including K.S.A. 10-101 et 

seq., K.S.A. 10-427 et seq., all as amended and supplemented. 
 
“Authentication Date” shall mean the date on which a Bond is registered and 

authenticated by the Fiscal Agent as shown on a Certificate of Authentication on the Bond. 
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“Authorized Investments” shall mean, as long as the Outstanding Parity Bonds are 
Outstanding, any of the following securities, and to the extent the same are at the time permitted 
for investment of funds held by the City pursuant to this Resolution: 

 
(A) For all purposes, including defeasance investments in refunding escrow accounts: 
 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2), or 

 
(2) Direct obligations of (including obligations issued or held in book entry 

form on the books of) the Department of the Treasury of the United States 
of America; and 

 
(B) For all purposes other than defeasance investments in refunding escrow accounts: 
 

(1) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including: 

 
-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U. S. Maritime Administration  
-- Small Business Administration 
-- Government National Mortgage Association (GNMA) 
-- U. S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
 

(2) bonds, notes or other evidences of indebtedness rated “AA” by Standard & 
Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” by 
Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding three years; 

 
(3) investments in shares or units of a money market fund or trust, the 

portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation; 

 
(4) Pre-refunded Municipal Obligations defined as follows: Any bonds or 

other obligations of the State or of any agency, instrumentality or local 
governmental unit of the State which are not callable at the option of the 
obligor prior to maturity or as to which irrevocable instructions have been 
given by the obligor to call on the date specified in the notice; and (A) 
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which are rated, based on an irrevocable escrow account or fund (the 
“escrow”), in the highest rating category of S&P and Moody’s, or any 
successors thereto; or (B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow consisting only of 
cash or obligations described in paragraph (1) above, which escrow may 
be applied only to the payment of such principal of and interest and 
redemption premium, if any, on such bonds or other obligations on the 
maturity date or dates thereof or the specified redemption date or dates 
pursuant to such irrevocable instructions, as appropriate, and (ii) which 
escrow is sufficient, as verified by a nationally recognized independent 
certified public accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this 
paragraph on the maturity date or dates thereof or on the redemption date 
or dates specified in the irrevocable instructions referred to above, as 
appropriate; 

 
(5) investment agreements with or other obligations of a financial institution 

the obligations of which at the time of investment are rated in either of the 
three highest rating categories by Moody’s or S&P; 

 
(6) Repurchase agreements secured by direct obligations of the United States 

Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

 
(7) Receipts evidencing ownership interests in securities or portions thereof in 

direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

 
(C) The Value of the above investments shall be determined as of the end of each month; 

 
provided, however, when the Outstanding Parity Bonds are no longer Outstanding, “Authorized 
Investments shall mean investments authorized by K.S.A. 10-131, as amended and 
supplemented, and by other provisions of State law applicable to the City.  

 
“Bond Counsel” shall mean Kutak Rock LLC, Kansas City, Missouri, or any other 

attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

 
“Bond Ordinance” means the ordinance of the City authorizing the issuance of the Bonds 

as further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas, and its 
successors and assigns. 

 
“Bondowner(s)” shall mean the Owner(s) of the Bonds. 
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“Bonds” shall mean the General Obligation Sales Tax Refunding Bonds, Series 2010A, 

dated September 15, 2010, of the City of Wichita, Kansas, authorized by and issued pursuant to 
the authority of the Bond Ordinance and this Resolution; provided the original principal amount 
of the Bonds shall not exceed $22,315,000. 

 
“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 

Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

 
“City” shall mean the City of Wichita, Kansas. 
 
“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 

City Clerk’s absence (or in the event of a vacancy in such office) the duly appointed Deputy City 
Clerk or Acting City Clerk of the City. 

 
“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 

Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

 
“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 

connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

 
“Costs of Issuance Account” shall mean the Costs of Issuance Account for General 

Obligation Sales Tax Refunding Bonds, Series 2010A, created pursuant to Article VI hereof. 
 
“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds to be 

deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

 
“Dated Date” shall mean the dated date of the Bonds which is September 15, 2010. 
 
“Debt Service” shall mean the scheduled amount of interest and maturing principal 

payable on the Bonds for a single Bond Year, as described in the Code. 
 
“Debt Service Requirements” shall mean the required payments of the principal of, 

premium, if any, and the interest on Bonds issued in accordance with the terms and provisions of 
the Bond Ordinance and this Resolution. 
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“Director of Finance” shall mean the duly elected or appointed and acting Director of 
Finance of the City, or in the Director of Finance’s absence, the duly appointed and/or elected 
Assistant Director of Finance or Acting Director of Finance of the City. 

 
“Direct Participants” shall have the meaning set forth in and defined by the Letter of 

Representation. 
 
“DTC” shall mean The Depository Trust Company. 
 
“Escrow Agreement” means the Escrow Trust Agreement dated as of September 15, 

2010, between the City and the Escrow Trustee. 

 “Escrow Fund” shall mean the Escrow Fund created under the Escrow Agreement and 
held by the Escrow Trustee. 

 “Escrow Trustee” means Security Bank of Kansas City, Kansas City, Kansas, and its 
successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article VI hereof. 

 
“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 
 
“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 

each December 31. 
 
“Governing Body” shall mean the duly elected and/or appointed and acting persons 

comprising the City Council of the City. 
 
“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 

Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America including obligations issued 
or held in book-entry form on the books of the Department of the Treasury of the United States 
of America. 

 
“Gross Revenues” shall mean the gross amount of the revenues received by the City from 

the Sales Tax before any payments, disbursements or expenditures are made therefrom. 
 
“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 

Representation. 
 
“Interest Payment Dates” shall be April 1 and October 1 of each year commencing 

April 1, 2011, and ending April 1, 2019, or until such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

 
“Letter of Representation” shall mean that certain Letter of Representation between the 

City and DTC with respect to the Bonds. 
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“Local Sales Tax Capital Improvement Construction Fund” shall mean the Local Sales 

Tax Capital Improvement Construction Fund of the City created, held and administered solely 
for the purpose of receiving and disbursing funds for the payment of capital improvement 
projects authorized by the Governing Body to be paid from the Sales Tax. 

 
“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 

absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 
 
“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 

from the sale of the Bonds to the Original Purchaser. 
 
“Original Purchaser” means the original purchaser of the Bonds described on Exhibit A 

to this Resolution. 

“Outstanding”, when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Bonds for which payment or redemption moneys or Government Obligations (the principal of 
and the interest on which Government Obligations, if any, when due, provide sufficient moneys 
to pay, with such other moneys so deposited with the Fiscal Agent, the principal, redemption 
premium, if any, and interest on the Bonds being paid or redeemed), or both, in the necessary 
amount have theretofore been deposited with the Fiscal Agent, or other depository as provided in 
this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or the 
Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds 
have been authenticated and delivered pursuant to this Resolution. 

 
“Outstanding Bond Ordinances” shall mean the Series 2003B Ordinance, the Series 2004 

Ordinance, the Series 2007 Ordinance and the Series 2009 Ordinance. 
 
“Outstanding Parity Bonds” shall mean the Series 2003B Bonds, the Series 2004 Bonds, 

the Series 2007 Bonds and the Series 2009 Bonds. 
 
“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 

the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

 
“Parity Bond Principal and Interest Accounts” shall mean the Series 2003B Principal and 

Interest Account, the Series 2004 Principal and Interest Account, the Series 2007 Principal and 
Interest Account, the Series 2009 Principal and Interest Account and the Principal and Interest 
Account established for the Bonds. 

 
“Parity Bonds” shall mean any additional general obligation bonds, any revenue bonds or 

other obligations payable from the Pledged Revenues and issued in addition to and on a parity 
with the Bonds, pursuant to and in accordance with the provisions of Article V of this 
Resolution. 

 

164



 

4846-6966-3495.1  7

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

 
“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, and its successors 

and assigns. 
 
“Pledged Revenues” shall mean 50% of the Gross Revenues, including investment 

income (except investment earnings required to be paid United States Treasury to meet the rebate 
requirements of Section 148(f) of the Code). 

 
“Principal and Interest Account” shall mean the Principal and Interest Account created 

within the City’s Bond and Interest Fund pursuant to Article VI hereof, which is created and 
shall be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Bonds. 

 
“Principal Payment Date” shall mean April 1 of each year, commencing April 1, 2012 

and ending April 1, 2019, or such other date as all of the Bonds shall have been paid or provision 
for such payment has been made. 

 
“Purchase Price” means the original purchase price of the Bonds described on Exhibit B 

to this Resolution. 

“Record Dates” shall mean the 15th day of the respective months next preceding the 
Interest Payment Dates. 

 
“Redemption Date” when used with respect to any Bond to be redeemed means the date 

fixed for such redemption pursuant to the terms of this Resolution. 

 “Refunded Bonds” means the City’s General Obligation Refunding and Sales Tax 
Bonds, Series 2004 (the “Series 2004 Bonds”), issued in the original amount of $36,000,000, 
becoming due maturing in the years 2011 through 2019, inclusive. 

 
“Resolution” shall mean this Resolution adopted by the Governing Body of the City on 

August 17, 2010, prescribing the terms and details of the Bonds. 
 
“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 

Agent for the registration and transfer from time to time of the ownership of the Bonds. 
 
“Revenue Fund” shall mean the Local Sales Tax Road, Highway and Bridge Revenue 

Fund. 
 
“Sales Tax” shall mean the one percent county-wide retailers’ sales tax imposed by 

Sedgwick County, Kansas, pursuant to the authority of K.S.A. 12-187 et seq., as amended and 
supplemented. 

 
“Series 2003B Ordinance” shall mean the ordinance of the City authorizing the issuance 

of the Series 2003B Bonds. 
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“Series 2003B Bonds” shall mean the City’s General Obligation Refunding and 

Improvement Sales Tax Bonds, Series 2003B, dated November 1, 2003, originally issued in the 
principal amount of $48,855,000. 

 
“Series 2003B Principal and Interest Account” shall mean the Principal and Interest 

Account for the payment of the Series 2003B Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2003B Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2003B 
Bonds. 

 
“Series 2004 Ordinance” shall mean the ordinance and resolution of the City authorizing 

the issuance of the Series 2004 Bonds. 
 
“Series 2004 Bonds” shall mean the City’s General Obligation Sales Tax Bonds, Series 

2004, dated August 1, 2004, originally issued in the principal amount of $36,000,000. 
 
“Series 2004 Principal and Interest Account” shall mean the Principal and Interest 

Account for the payment of the Series 2004 Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2004 Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2004 
Bonds. 

 
“Series 2007 Ordinance” shall mean the ordinance and resolution of the City authorizing 

the issuance of the Series 2007 Bonds. 
 
“Series 2007 Bonds” shall mean the City’s General Obligation Sales Tax Bonds, Series 

2007, dated October 1, 2007, originally issued in the principal amount of $40,500,000. 
 
“Series 2007 Principal and Interest Account” shall mean the Principal and Interest 

Account for the payment of the Series 2007 Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2007 Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2007 
Bonds. 

 
“Series 2009 Ordinance” shall mean the ordinance and resolution of the City authorizing 

the issuance of the Series 2009 Bonds. 
 
“Series 2009 Bonds” shall mean the City’s General Obligation Sales Tax Refunding 

Bonds, Series 2009, dated April 1, 2009, originally issued in the principal amount of 
$28,385,000. 

 
“Series 2009 Principal and Interest Account” shall mean the Principal and Interest 

Account for the payment of the Series 2009 Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2009 Ordinance, which was created and is held and administered 
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solely for the purpose of receiving and disbursing funds for the payment of the Series 2009 
Bonds. 

 
 “State” shall mean the State of Kansas. 
 
“State Treasurer” means the Treasurer of the State of Kansas, Topeka, Kansas, and its 

successors and assigns. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

 
(A) As to investments the bid and asked prices of which are published on a regular 

basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination; 

 
(B) As to investments the bid and asked prices of which are not published on a regular 

basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 

 
(C) As to certificates of deposit and bankers acceptances -- the face amount thereof, 

plus accrued interest. 
 
Section 1.02 Rules of Interpretation. 
 
(A) Unless the context shall otherwise indicate, words importing the singular number 

shall include the plural and vice versa, and words importing persons shall include 
firms, associations and corporations, including public bodies, as well as natural 
persons. 

 
(B) Wherever in this Resolution it is provided that any party shall or will make any 

payment or perform or refrain from performing any act or obligation, each such 
provision shall, even though not so expressed, be construed as an express 
covenant to make such payment or to perform, or not to perform, as the case may 
be, such act or obligation. 

 
(C) All references in this Resolution to designated “Articles,” “Sections” and other 

subdivisions are, unless otherwise specified, to the designated Articles, Sections 
and subdivisions of this Resolution as originally executed.  The words “herein,” 
“hereof,” “hereunder” and other words of similar import refer to this Resolution 
as a whole and not to any particular Article, Section or subdivision. 
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(D) The Table of Contents and the Article and Section headings of this Resolution 
shall not be treated as a part of this Resolution or as affecting the true meaning of 
the provisions hereof. 

 
ARTICLE II 

 
AUTHORIZATION OF AND SECURITY FOR THE BONDS 

 
Section 2.01 Authorization of and Security for Bonds. Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the cost of refunding the principal amount of the Refunded Bonds, the 
Bonds shall be issued.  In all matters relating to the issuance, registration and delivery of the 
Bonds, the City shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 
et seq., as amended and supplemented. 

 
Section 2.02 Security for the Bonds. The Governing Body has covenanted and agreed 

in the Bond Ordinance, to make provision for the payment of the principal of, premium, if any, 
and the interest on the Bonds as and when the same becomes due and payable from the Pledged 
Revenues; and if not so paid, from ad valorem taxes levied upon all of the taxable tangible 
property located within the territorial limits of the City in such amounts, if any, as are necessary 
to pay any portion of the principal and interest on the Bonds not paid from the Pledged 
Revenues.  The Bonds shall be and constitute valid and legally binding general obligations of the 
City; and the full faith, credit and resources of the City are hereby irrevocably pledged to secure 
the prompt payment of the principal of and the interest on the Bonds as the same severally 
becomes due and payable. 

 
Section 2.03 Pledge of Pledged Revenues. The principal of, premium, if any, and the 

interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Bonds on the Pledged Revenues; and the City has in the Bond 
Ordinance irrevocably pledged the Pledged Revenues solely and only to the payment of the 
principal of, premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  
The pledge of the Pledged Revenues shall be valid and binding from and after the effective date 
of the Bond Ordinance, and such Pledged Revenues so pledged and hereafter received by the 
City shall immediately be subject to the lien of such pledge without the physical delivery of such 
Pledged Revenues or any further action on the part of the City, and the lien of such pledge shall 
be valid and binding as against all parties having claims of any kind against the City, irrespective 
of whether such parties have notice hereof. 

 
The Bonds shall have no priority with respect to the payment of principal or interest over 

any general obligation bonds of the City hereafter issued in accordance with the provisions of the 
Bond Ordinance and this Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of 
the principal amount thereof and the interest thereon. 
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Section 2.04 Disposition of Pledged Revenues and Taxes; Untimely Receipt. The 

proceeds derived from the Pledged Revenues and/or from the aforesaid annual ad valorem taxes 
shall be deposited into the Parity Bonds Principal and Interest Accounts when received; 
provided, if at any time the amount in the Parity Bonds Principal and Interest Accounts shall be 
insufficient to make the payments of the principal of and the interest on the Outstanding Parity 
Bonds and the Bonds when required because of an untimely collection and/or receipt of the 
Pledged Revenues and/or said ad valorem taxes, the Director of Finance is authorized to cause to 
be transferred to said Principal and Interest Accounts from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of the Pledged Revenues and/or said ad 
valorem taxes. 

 
ARTICLE III 

 
DETAILS, ISSUANCE AND DELIVERY OF THE BONDS; 

DISPOSITION OF BOND PROCEEDS 

Section 3.01 Description and Details of Bonds. The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Sales Tax Refunding Bonds, Series 2010A,” shall be 
dated the Dated Date and shall become due on the dates set forth on Exhibit A to this Resolution 
(the “Principal Payment Dates”).  The Bonds shall bear interest at the rates described on Exhibit 
A to this Resolution (computed on the basis of a 360-day year of 12 30-day months) and shall be 
payable on the Interest Payment Dates.  The City Manager or his designee is hereby authorized 
to approve the final principal amount, maturity schedule, Costs of Issuance Deposit and Purchase 
Price for the Bonds as to be set forth on Exhibit B to this Resolution provided the final principal 
amount shall not exceed $22,315,000, the principal shall mature or be subject to mandatory 
redemption on the dates and at the interest rates shown on Exhibit A to this Resolution and such 
amounts are consistent with the other terms and provisions of this Resolution. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC one certificate for each maturity in fully registered form, registered in the 
name of DTC’s nominee, Cede & Co., in an amount equal to the total principal amount of the 
Bonds maturing on the respective Principal Payment Dates as authorized herein.  The manner of 
payment of the principal of and the interest on the Bonds to DTC, and other matters relating to 
the distribution of the Bonds in book-entry-only form through DTC, shall be governed by the 
Letter of Representation, which the Director of Finance is hereby authorized to execute and 
deliver on behalf of the City. 

 
Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 

continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
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delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

 
Section 3.02 Designation of Paying Agent and Bond Registrar. Pursuant to K.S.A. 

10-620 et seq., the Governing Body has elected to have the provisions of the Kansas Bond 
Registration Law apply to the Bonds.  The Treasurer of the State, Topeka, Kansas, has been 
designated as the initial Paying Agent and Bond Registrar for the Bonds; provided, however, the 
City reserves the right, in its sole discretion, to designate successor Paying Agents and Bond 
Registrars with respect to the Bonds upon 15 days’ written notice to the then acting Paying 
Agent and Bond Registrar.  The Mayor and City Clerk are authorized and empowered to execute 
on behalf of the City all necessary agreements with the initial or any successor Bond Registrar 
and Paying Agent in connection with such designation. 

 
The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 

and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 3.03(A) and as governed by the terms of the Letter of Representation. 

 
In the event that the Bonds should be issued and delivered in certificated form at any time 

after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 3.03(B). 

 
Section 3.03 Method and Place of Payment of Principal and Interest on the Bonds. 
 
(A) Bonds Issued and Delivered in Book-Entry-Only Form. One certificate per 

maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in New 
York, New York; and such certificates will be immobilized in its custody.  Purchases of the 
Bonds in denominations permitted by Section 3.01 hereof must be made by or through Direct 
Participants of DTC, which will receive a credit for the Bonds on DTC’s records.  The ownership 
interest of each actual purchaser of each Bond (the “beneficial owner”) is in turn to be recorded 
on the Direct and Indirect Participants’ records.  Transfers of ownership will be effected on the 
records of DTC and its Participants pursuant to the rules and procedures established by DTC and 
its Participants.  Payment of principal and interest on the Bonds will be made in same day funds 
directly to DTC.  The transfer of principal and interest to Participants of DTC will be the 
responsibility of DTC; the transfer of principal and interest to beneficial owners by Participants 
of DTC will be the responsibility of such Participants.  Neither the City nor the Paying Agent 
and Bond Registrar will be responsible or liable for maintaining, supervising or reviewing the 
records maintained by DTC, its Participants or persons acting through such Participants. 

 
(B) In the Event Certificated Bonds are Subsequently Issued. The principal of, 

premium, if any, and the interest on the Bonds shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and any premium, if 
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any, on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of 
the Bond to the Paying Agent for payment and cancellation on the maturity date, or Redemption 
Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying 
Agent to the Owner of each Bond at the Owner’s address as it appears on the Registration Books 
on the Record Dates, or at such other address as is provided in writing by such Owner to the 
Bond Registrar. 

 
Section 3.04 Method of Execution and Authentication of Bonds. The Bonds shall be 

executed for and on behalf of the City by the manual or facsimile signature of its Mayor and City 
Clerk, and shall have impressed or imprinted thereon a true impression or a printed facsimile of 
the City’s official seal.  The Bonds shall be registered in the Office of the City Clerk, which 
registration shall be evidenced by the manual or facsimile signature of the City Clerk, on a 
Certificate of Registration printed on the Bonds, attested by the City’s official seal, or a facsimile 
thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered by the 
State Treasurer in the municipal bond register in the State Treasurer’s office, which registration 
shall be evidenced by the manual or facsimile signature of the State Treasurer and/or the 
Assistant State Treasurer on a Certificate of State Treasurer printed on Bonds, attested by a true 
impression or a printed facsimile of the State Treasurer’s official seal opposite such signature. 

 
In case any officer of the City or of the State whose manual or facsimile signature shall 

appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature thereof shall nevertheless be valid and sufficient for all purposes, the same as if such 
officer had remained in office until such delivery. 

 
No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 

Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under this Resolution. 

 
Section 3.05 Payment of Costs of Bonds. The City shall pay all fees and expenses 

incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) 
reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, 
stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the 
transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs 
or fees that might be incurred in the secondary market. 

 
Section 3.06 Form of Bonds. The definitive typewritten or printed form of the 

certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The text of the approving legal opinion of Bond 
Counsel shall be included on the Bonds, together with a certificate of the City Clerk relating 
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thereto which shall be signed by the manual or facsimile signature of the City Clerk.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for the 
Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the certificates to be 
used for the initial delivery of the Bonds; and hereby further authorizes, orders and directs Bond 
Counsel, in the event the Bonds in certificated form are issued at anytime after the initial 
issuance and delivery of the Bonds, to prepare the form of and cause such certificated Bonds to 
be printed. 

 
Section 3.07 Registration, Transfer and Exchange of Bonds. In the event the Bonds 

are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

 
Upon the presentation of the necessary documents as hereinbefore described at the 

principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

 
The City and the Bond Registrar shall not be required to issue, register, transfer or 

exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

 
Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 

evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 3.03(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 
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Section 3.08 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

 
Section 3.09 Surrender and Cancellation of Bonds. Whenever any Outstanding Bond 

shall be delivered to the Fiscal Agent after full payment thereof or for replacement pursuant to 
this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and counterparts 
of a Certificate of Destruction describing Bonds so destroyed and evidencing such destruction 
shall be furnished by the Fiscal Agent to the City, or, such Bond shall be canceled and the 
canceled Bond shall be returned to the City. 

 
Section 3.10 Execution and Delivery of the Bonds. The Mayor and City Clerk are 

hereby empowered, authorized and directed to prepare and execute the Bonds without 
unnecessary delay in the form and manner hereinbefore specified, including a reasonable 
quantity of replacement bond certificates for use in exchanges, transfers and replacements in 
accordance with the provisions of this Resolution; and when executed the Bonds shall be 
registered in the Office of the City Clerk and in the Office of the State Treasurer, as required by 
law and as hereinbefore provided, and shall thereupon be deposited with the Fiscal Agent for 
authentication.  When the Bonds shall have been so executed, registered and authenticated, they 
shall be delivered at one time to or upon the order of the Original Purchaser, but only upon 
receipt by the City of the full Purchase Price therefor; and the proceeds of the Bonds shall 
immediately be applied by the City as hereinafter in this Resolution provided. 

 
Upon the issuance of the Bonds, there shall be filed with the Treasurer of the State and 

the Fiscal Agent, the following: 
 
(A) An executed original or certified copy of the Bond Ordinance, together with an 

affidavit of publication thereof; 
 
(B) An executed original or certified copy of this Resolution; 
 
(C) An opinion of Bond Counsel to the effect that the Bonds constitute valid and 

legally binding general obligations of the City and that the interest on the Bonds is 
not includable in gross income for purposes of Federal income taxation and is 
exempt from Kansas income taxation, subject to such restrictions and limitations 
as shall be described therein; and 
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(D) Such other certificates, opinions, statements, receipts and documents as are 
required by the Act or as Bond Counsel shall reasonably require for delivery of 
the Bonds. 

 
Section 3.11 Application of Bond Proceeds. Upon the issuance and delivery of the 

Bonds, the proceeds thereof of the Bonds shall be deposited and credited to the various Funds 
and Accounts created by Article VI of this Resolution, as follows: 

 
(A) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(B) The balance of the proceeds to the Escrow Fund held by the Escrow Trustee. 

Section 3.12 Official Statement. The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared in the initial offering and 
sale of the Bonds, and the form and content of any addenda, supplement, or amendment thereto 
necessary to conform the offering document to the terms of this Resolution, to include 
information newly available due to assignment of ratings by one or more rating agencies, or 
incorporate such other minor corrections or additions as may be approved by the City’s Debt 
Coordinator, including specifically the insertion of interest rates and yields for the Bonds.  The 
lawful use of the final Official Statement in the reoffering of the Bonds by the Original Purchaser 
is hereby approved and authorized. 

 
ARTICLE IV 

 
REDEMPTION OF THE BONDS 

 
Section 4.01 Optional Redemption.  The Bonds maturing in the years 2012 to 2017, 

inclusive, shall mature and become due on their respective maturity dates without the option of 
prior redemption and payment.  At the option of the City, the Bonds maturing April 1, 2018, and 
thereafter, may be called for redemption and payment prior to the respective stated maturities 
thereof on and after April 1, 2017, in whole or in part at any time at a price of 100% of the 
principal amount, plus accrued interest to the date established for redemption and payment. 

 
Section 4.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 

mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 4.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
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of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 4.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than 45 days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Bonds so called 
not less than 30 days prior to the Redemption Date, unless any Owner has waived such written 
notice of redemption.  The City shall also give or cause to be given such additional notice of any 
call for redemption and payment as may be required by the laws of the State which are in effect 
as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

ARTICLE V 
 

ADDITIONAL BONDS 
 

Section 5.01 Additional Bonds.  The City hereby covenants and agrees that so long as 
any of the Bonds remain outstanding and unpaid, it will not issue any additional general 
obligations bonds, revenue bonds or other obligations payable from the Pledged Revenues, or 
any part thereof, which are superior in lien, security or otherwise to the first and prior lien of the 
Outstanding Parity Bonds and the Bonds on the Pledged Revenues. 

 
The City may, however, issue additional bonds payable from the Pledged Revenues (the 

“Parity Bonds”) for the payment of all or any portion of the costs of public facilities or 
improvements of the City for which it is authorized pursuant to the constitution or laws of the 
State to issue general obligation bonds, which shall be co-equal in stature and priority to the 
Outstanding Parity Bonds and the Bonds, but only if each and all of the following conditions are 
met: 
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(A) The issuance of Parity Bonds of equal stature and priority to the Outstanding 
Parity Bonds and the Bonds shall be permitted by State statutes; and the issuance 
of such Parity Bonds will not affect the exclusion of the interest on the 
Outstanding Parity Bonds and the Bonds from gross income for purposes of 
federal income taxation; 

 
(B) The City shall not be in default in the making of any payments at the time 

required to be made by it into the respective funds and accounts created by the 
Outstanding Bond Ordinances and this Resolution and no event of default shall 
have occurred and be subsisting in any covenants or procedures established in the 
Outstanding Bond Ordinances or any other ordinance of the City authorizing 
indebtedness secured by the Pledged Revenues; 

 
(C) The Principal Payment Date for the Parity Bonds shall be as specified in the 

ordinance of the City which authorizes the issuance of the Parity Bonds; 
 
(D) As long as any of the Series 2003B Bonds, the Series 2004 Bonds, the Series 

2007 Bonds and the Series 2009 Bonds remain Outstanding, the ordinance and/or 
resolution authorizing such Parity Bonds shall additionally contain substantially 
the same terms, conditions, covenants and procedures as are established in and by 
the Outstanding Bond Ordinances, the Bond Ordinance and this Resolution; and 

 
(E) The appropriate “earnings test” must be satisfied, as follows: 
 

(1) If the Parity Bonds proposed to be issued by the City are to be issued as 
general obligation bonds secured by the full faith and credit of the City 
and by a specific pledge of the Pledged Revenues, pursuant to and for any 
of the purposes specified by the Act (“Parity General Obligation Bonds”), 
then the following specific condition must be met before the issuance of 
such Parity General Obligation Bonds: The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity General Obligation Bonds shall be in an amount equal to at least 
110% of the total combined average annual Debt Service Requirements 
for all ensuing years on (i) the Outstanding Parity Bonds, (ii) the Bonds, 
(iii) any Parity Bonds previously issued by the City pursuant to the Bond 
Ordinance and this Resolution, and (iv) the proposed Parity General 
Obligation Bonds; provided that, for the purposes of calculating the 
amount of such annual Pledged Revenues, that any period of twelve 
consecutive months out of the 18-month period next preceding the 
issuance of such Parity General Obligation Bonds may be used; and 
further provided that the amount of such Pledged Revenues shall be 
certified to by a Certificate executed by both the Mayor and the Director 
of Finance; provided, that if prior to the date of issuance of such Parity 
General Obligation Bonds there has been authorized and pledged to the 
payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
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period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period; or 

 
(2) If the Parity Bonds proposed to be issued by the City are to be issued as 

revenue bonds secured by a specific pledge of the Pledged Revenues, 
pursuant to and for any of the purposes specified by K.S.A. 12-195(b), but 
not secured by the full faith and credit of the City (“Parity Revenue 
Bonds”), then the following specific condition must be met before the 
issuance of such Parity Revenue Bonds: The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity Revenue Bonds shall be in an amount equal to at least 110% of the 
total combined average annual Debt Service Requirements for all ensuing 
years on (i) the Outstanding Parity Bonds, (ii) the Bonds (iii) any Parity 
Bonds previously issued by the City pursuant to the Bond Ordinance and 
this Resolution, and (iv) the proposed Parity Revenue Bonds; provided 
that, for the purposes of calculating the amount of such annual Pledged 
Revenues, that any period of 12 consecutive months out of the 18-month 
period next preceding the issuance of such Parity Revenue Bonds may be 
used; and further provided that the amount of such Pledged Revenues shall 
be certified to by a Certificate executed by both the Mayor and the 
Director of Finance; provided, that if prior to the date of issuance of such 
Parity Revenue Bonds there has been authorized and pledged to the 
payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period. 

 
Any Parity Bonds issued under the conditions set forth above and which are payable from 

the Pledged Revenues shall stand on a parity with the Outstanding Parity Bonds and the Bonds, 
and shall enjoy complete equality of the lien on and claim against the Pledged Revenues as the 
Outstanding Parity Bonds and the Bonds; and the City shall make equal provision for paying the 
Parity Bonds and the interest thereon out of the Pledged Revenues. 

 
The City may issue additional bonds on a parity with and co-equal with the Outstanding 

Parity Bonds and the Bonds for the purpose of refunding outstanding Parity Bonds without 
meeting the requirement of subsection (E) above, if the issuance of such refunding bonds shall 
result in a reduction in the debt service requirements with respect to such refunded bonds. 

 
Section 5.02 Subordinate Lien Bonds. Nothing contained in this Article prohibits or 

restricts the right of the City to issue revenue bonds payable from the Pledged Revenues for any 
of the purposes authorized by K.S.A. 12-195(b), and to provide that the principal of and the 
interest thereof shall be paid from the Pledged Revenues; provided that at the time such revenue 
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bonds are issued, the City shall not be in default in the performance of any covenant or 
agreement contained in the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution; and provided further that any such revenue bonds shall be junior and subordinate to 
the Outstanding Parity Bonds and the Bonds, so that if at any time the City shall be in default in 
the payment of either the interest on or the principal of the Outstanding Parity Bonds and the 
Bonds, or if the City shall be in default in making any other payments required to be made by it 
under the provisions of the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution, it shall make no payments of either the principal of or the interest on the junior and 
subordinate revenue bonds until said default or defaults under the covenants, agreements and 
conditions contained in the Outstanding Bond Ordinances and the Bond Ordinance and this 
Resolution shall be cured and no longer existing on the part of the City.  In the event of the 
issuance of any such junior and subordinate revenue bonds, the City, subject to the provisions 
aforesaid, may make provision for the payment of the interest on and the principal of said junior 
and subordinate revenue bonds out of the Pledged Revenues. 

 
ARTICLE VI 

 
CREATION AND ADMINISTRATION OF FUNDS AND ACCOUNTS 

 
Section 6.01 Confirmation of Existing and Creation of Additional Funds and 

Accounts.  The Governing Body hereby confirms the existence of the “Local Sales Tax Road, 
Highway and Bridge Revenue Fund” (the “Revenue Fund”), heretofore authorized and ordered 
to be created and established in the Treasury of the City, and covenants that such Revenue Fund 
shall continue to be maintained and exist separate and apart from all other funds of the City, and 
be governed by the Outstanding Bond Ordinances and by this Resolution until the full and final 
payment of the Bonds. 

 
The Governing Body hereby directs that simultaneously with the issuance and delivery of 

the Bonds, there shall be created within the Treasury of the City, the additional following 
designated funds and accounts: 

 
(A) Costs of Issuance Account for General Obligation Sales Tax Refunding Bonds, 

Series 2010A; 
 
(B) Principal and Interest Account for General Obligation Sales Tax Refunding 

Bonds, Series 2010A, to be created within the City’s Bond and Interest Fund; and 
 
(C) Excess Earnings Account for General Obligation Sales Tax Refunding Bonds, 

Series 2010A. 
 
The Governing Body hereby confirms the existence of certain other funds and accounts 

authorized and ordered to be created and established by the Outstanding Bond Ordinances for the 
payment and security of the Outstanding Parity Bonds in the Treasury of the City; and covenants 
that such funds and accounts shall continue to be maintained and exist separate and apart from all 
other funds of the City, and shall be governed by the Outstanding Bond Ordinances until the full 
and final payment of the Outstanding Parity Bonds. 
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Section 6.02 Administration of Funds and Accounts. The City shall maintain a 

practice of keeping separate and distinct funds and accounts herein referred to and as created by 
this Resolution for budget and accounting purposes; provided, however, such segregation of 
funds and accounts for such purpose shall have no effect upon the pledge and lien of the Bonds 
on the Pledged Revenues. 

 
ARTICLE VII 

 
DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS; 

GROSS REVENUES AND PLEDGED REVENUES 
 

Section 7.01 Escrow Fund; Refunding.  The Refunded Bonds are hereby authorized to 
be redeemed on April 1, 2011.  An Escrow Fund shall be established pursuant to the Escrow 
Agreement and shall be used solely to pay the principal of, premium, if any on the Refunded 
Bonds at their redemption date of April 1, 2011, and to pay interest on the Bonds through the 
date of redemption of the Refunded Bonds.  Any moneys remaining in the Escrow Fund after the 
Refunded Bonds have been redeemed shall be transferred to the City and deposited into the 
Principal and Interest Account for the Bonds. 

Section 7.02 Collection, Segregation and Disposition of Gross Revenues and 
Pledged Revenues. The City hereby covenants that immediately upon the issuance of the Bonds, 
and continuing so long as any of the Bonds remain Outstanding and unpaid, all of the Gross 
Revenues, promptly upon the receipt thereof by the City, and as frequently as received, shall be 
paid to and deposited as follows: (i) 50% of such Gross Revenues shall be deposited into the 
City’s General Fund, and (ii) 50% of the Gross Revenues shall be deposited into the Revenue 
Fund ratified by this Resolution. 

 
The City hereby further covenants that the Pledged Revenues deposited in the Revenue 

Fund as aforesaid shall be disbursed on the first day of each month (commencing the first day of 
the month following the issuance of the Bonds) as follows: (i) the amounts required by the 
Outstanding Bond Ordinances shall be transferred to the Outstanding Bond Principal and Interest 
Accounts; plus, (ii) an amount equal to the pro rata portion of the amount of interest which will 
become due on the Bonds on the next succeeding Interest Payment Date, plus an amount equal to 
the pro rata portion of the amount of principal that will become due on the Bonds on the next 
succeeding Principal Payment Date shall be transferred to and deposited in the Principal and 
Interest Account created by this Resolution for the payment of the Bonds, to the end that at all 
times 30 days prior to any Interest Payment Date and to any Principal Payment Date, or to any 
date of redemption, if applicable, there shall be sufficient moneys in the Principal and Interest 
Account to transmit the amount of maturing interest and principal on the Bonds to the Paying 
Agent for payment to the Owners when due; and (iii) the balance of the Pledged Revenues in the 
Revenue Fund, if any, shall be transferred to and deposited in the City’s “Local Sales Tax 
Capital Improvement Construction Fund” for payment of the costs of other local road, highway 
and bridge projects, or otherwise as shall be determined by the Governing Body of the City. 

 
In determining the respective monthly amounts to be so transferred to the Principal and 

Interest Account, moneys on hand in the Principal and Interest Account from accrued interest, 
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investment income or other sources shall be taken into consideration and the amount of the 
monthly transfers thereto shall be reduced accordingly; provided, however, that when the Series 
2003A Bonds, the Series 2004 Bonds, the Series 2007 Bonds and the Series 2009 Bonds are no 
longer Outstanding, moneys held in escrow and pledged to the payment of either principal of or 
interest on the Bonds shall also be taken into consideration and the amount of the monthly 
transfers to the Principal and Interest Account shall be reduced accordingly. 

 
Section 7.03 Disposition of Principal and Interest Account. Moneys deposited in the 

Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of 
Section 3.11 of this Resolution, shall be used exclusively for the payment of interest on the 
Bonds on the first Interest Payment Date.  Moneys deposited in the Principal and Interest 
Account from other sources, as provided by the preceding Section or elsewhere in this 
Resolution, shall be used exclusively for the payment of the principal of, premium, if any, and 
the interest on the Bonds, and for payment of the usual and customary fees and expenses of the 
Fiscal Agent. 

 
Section 7.04 Withdrawals from Principal and Interest Account; Transfer of Funds 

to Fiscal Agent. The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of, premium, if any, and the interest on the Bonds as and 
when the same become due and payable; together with such sum as may be required to pay the 
fees and charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges 
of the Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to 
pay the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond 
shall no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal 
Agent to forthwith return such unexpended funds to the City.  All moneys transferred to the 
Fiscal Agent shall be deemed to be deposited in accordance with and subject to all of the 
provisions contained in this Resolution, and shall be deemed to be deposited with the Fiscal 
Agent in trust for and on behalf of the Owners of the Bonds. 

 
Section 7.05 Surplus in Principal and Interest Account. Any moneys remaining in 

the Principal and Interest Account, from whatever source, from and after the retirement of all of 
the Bonds shall be transferred and paid into the General Fund of the City or otherwise at the 
direction of the Governing Body of the City. 

Section 7.06 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or April 1, 2011, shall 
be transferred to the Principal and Interest Account. 

 

(The Remainder of This Page Was Intentionally Left Blank) 
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ARTICLE VIII 
 

DEPOSITS AND INVESTMENT OF MONEYS 
 

Section 8.01 Deposits.  Cash moneys in each of the Funds and Accounts created and 
established by this Resolution shall be deposited in accordance with the laws of the State. 

 
Section 8.02 Investments. Moneys held in the funds and accounts created and 

established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  In determining the amount held in any fund or account under the provisions of this 
Resolution, Authorized Investments shall be valued at their principal par value or at their then 
redemption value, whichever is less.  All investments made pursuant hereto shall be made in 
accordance with the Certificate as to Arbitrage and Related Tax Matters. 

 
Section 8.03 Deposits into and Application of Moneys in the Excess Earnings 

Account. 
 
(A) The City shall deposit into the Excess Earnings Account such amounts as are 

required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

 
(B) The City shall remit part or all of the balances in the Excess Earnings Account to 

the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters.  Any funds remaining in the Excess Earnings Account after redemption and payment of 
all of the Bonds and payment and satisfaction of any Rebate Amount, or provision having been 
made therefor, shall be withdrawn and released from the Excess Earnings Account and shall be 
deposited into the City’s General Fund. 
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(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

 
(D) The City shall maintain records designed to show compliance with the provisions 

of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Bonds shall remain Outstanding. 

 
(E) The terms, conditions and provisions under which the City will perform its duties 

regarding the Excess Earnings Account and any Rebate Amount are set forth in an “Certificate as 
to Arbitrage and Related Tax Matters,” dated as of the Date of Issuance.  The form and text of 
the Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

 
ARTICLE IX 

 
PARTICULAR COVENANTS OF THE CITY 

 
Section 9.01 Covenants of the City.  The City hereby covenants with each and all of 

the Owners of the Bonds that so long as any of the Bonds remain Outstanding and unpaid it will 
faithfully perform at all times any and all covenants, agreements, undertakings and provisions 
contained in this Resolution and in the Bonds. 

 
Section 9.02 Financial Records and Reports; Annual Audit and Budget. So long as 

any of the Bonds remain Outstanding, the City will maintain proper books, records and accounts 
(entirely separate from all other books, records and accounts of the City) in which complete and 
correct entries will be made of all dealings and transactions of or in relation to the Sales Tax.  
Such books, records and accounts shall show the Gross Revenues received from the Sales Tax, 
and the application of the Pledged Revenues and all financial transactions in connection 
therewith.  Said books shall be kept according to standard accounting practices as applicable to 
municipalities. 

 
Quarterly comparative reports shall be made to the Governing Body relative to the 

Pledged Revenues; and the City will annually, at the end of each Fiscal Year, cause an audit of 
the transactions related to the Gross Revenues to be made by a qualified accountant experienced 
in the field of municipal accounting.  Said annual audit shall include: 
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(A) A classified statement as to the Gross Revenues received during the Fiscal Year; 
 
(B) A balance sheet as of the end of each Fiscal Year showing the amount on hand at 

the end of such year in each of the Funds created by the Outstanding Bond 
Ordinances and by this Resolution and in each of the funds or accounts created by 
any ordinance authorizing the issuance of any Parity Bonds under the provisions 
of the Bond Ordinance and this Resolution; 

 
(C) An income statement showing excess or deficiency of Pledged Revenues over 

Debt Service Requirements for such Fiscal Year; 
 
(D) A statement listing all Bonds issued under the provisions of the Bond Ordinance 

and this Resolution which have matured, been called, purchased, or paid during 
the preceding Fiscal Year, and of all interest paid during the preceding Fiscal 
Year on such Bonds; and 

 
(E) The opinion of the auditor as to whether or not the requirements of the 

Outstanding Bond Ordinances, the Bond Ordinance and this Resolution and of 
any ordinance or resolution authorizing any Parity Bonds are being met by the 
Pledged Revenues. 

 
The annual audit shall be completed as soon as practicable after the end of each Fiscal 

Year and a copy shall be filed in the office of the City Clerk where it shall be open to public 
inspection. 

 
Prior to the commencement of each Fiscal Year, there shall be prepared and filed in the 

office of the City Clerk a budget setting forth the estimated receipts and expenditures from the 
Pledged Revenues for the next succeeding Fiscal Year. Said annual budget shall contain: 

 
(A) An estimate of the anticipated Pledged Revenues from the Sales Tax during the 

next ensuing Fiscal Year; 
 
(B) A statement as to the amount of interest that will accrue during the next Fiscal 

Year on all Outstanding Bonds issued under the provisions of the Bond Ordinance 
and this Resolution; 

 
(C) A statement as to the principal amount of such Outstanding Bonds which will 

become due by their terms during the next Fiscal Year; 
 
(D) A statement as to the total estimated expenditures to be made from the Pledged 

Revenues during the next Fiscal Year; and 
 
(E) A statement as to the amounts to be deposited from the Pledged Revenues during 

the next Fiscal Year into any Fund and Account created by the Outstanding Bond 
Ordinances and by this Resolution and into each of the funds or accounts created 
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by any ordinance authorizing any Parity Bonds under the provisions of the Bond 
Ordinance and this Resolution. 

 
Notwithstanding the foregoing, when the Series 2003B Bonds and the Series 2004 Bonds 

are no longer Outstanding, the preceding provisions of this Section 9.02 shall be deleted and 
replaced by the following provisions: 

 
As long as any of the Bonds remain Outstanding, the City will maintain proper books, 

records and accounts in which complete and correct entries will be made of all transactions 
relating to the funds and accounts established or ratified by this Resolution.  Said books shall be 
kept according to standard accounting practices as applicable to municipalities. 

 
Section 9.03 Inspection by Owners. Any Owner shall have the right at all reasonable 

times to inspect the books, records, accounts and data relating to the Sales Tax and the Pledged 
Revenues therefrom, and shall be furnished by the City with all information concerning the Sales 
Tax and the Pledged Revenues therefrom which an Owner may reasonably request. 

 
ARTICLE X 

 
DEFAULT AND REMEDIES 

 
Section 10.01 Ordinance Constitutes Contract; Remedies of Owners. The provisions 

of the Bond Ordinance and this Resolution, and all of the covenants and agreements herein 
contained, shall constitute a contract between the City and the Owners, and the Owner or Owners 
of any of the Bonds at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

 
(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 

his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the Constitution and laws of the State; 

 
(B) By suit, action or other proceedings in equity or at law to require the City, its 

officers, agents and employees to account as if they were the trustees of an 
express trust; and 

 
(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 

which may be unlawful or in violation of the rights of the Owners. 
 
Section 10.02 Rights of Owners; Limitations. The covenants and agreements of the 

City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
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and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

 
No one or more of the Owners secured hereby shall have any right in any manner 

whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by him, or to 
reduce to judgment his claim against the City for payment of the principal and interest on the 
Bonds without reference to or consent of any other Owner. 

 
Section 10.03 Remedies Cumulative; Delay or Omission Not Waiver. No remedy 

herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

 
ARTICLE XI 

 
AMENDMENTS 

 
Section 11.01 Amendments. The City may, without the consent of or notice to, the 

Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds for 
coupon bonds upon such terms and conditions as the City shall determine; provided, however, 
that any amendment as provided in this clause (iii) shall not become effective unless and until the 
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City shall have received an opinion of Bond Counsel, in form and substance satisfactory to the 
City, to the effect that the issuance of such coupon bonds or the exchange of the fully registered 
Bonds for such coupon bonds, will not cause the interest on the Bonds to be includable in the 
gross income of recipients thereof under the provisions of the applicable federal law, or (iv) to 
conform the Resolution to the Code or any future applicable federal law concerning tax-exempt 
obligations. 

 
The rights and duties of the City and the Owners and the terms and provisions of this 

Resolution may be modified or altered in any respect by an ordinance of the City with the 
consent of the Owners of not less than 75% in principal amount of the Bonds then Outstanding, 
such consent to be evidenced by an instrument or instruments executed by the Owners and duly 
acknowledged or proved in the manner of a deed to be recorded, and such instrument or 
instruments shall be filed with the City Clerk; provided that, no such modification or alteration 
shall, except with the written consent of 100% of the Owners of the Bonds then Outstanding: 

 
(A) Extend the maturity of any payment of principal or interest due upon any Bond; 
 
(B) Effect a reduction in the amount which the City is required to pay by way of the 

principal of or the interest on any Bond; 
 
(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 

Bonds; or 
 
(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 

which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

 
Section 11.02 Written Evidence of Amendments. Any and all modifications or 

amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the ordinance of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified and published, as well as proof of consent to such modifications or 
amendments by the Owners of not less than the percentage of the principal amount of Bonds then 
Outstanding as hereinabove required.  It shall not be necessary to note on any Outstanding Bond 
any reference to such amendment or modification. 

 
A certified copy of every such amendatory or supplemental ordinance or resolution, if 

any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance 
resolution or of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

 
 

(The Remainder of This Page Was Intentionally Left Blank) 
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ARTICLE XII 
 

DEFEASANCE 
 

Section 12.01 Defeasance. When all or any part of the principal of, premium, if any, and 
the interest on the Bonds shall have been paid and discharged, then the requirements contained 
herein and all other rights granted by the Bond Ordinance or this Resolution shall cease and 
determine with respect to that so paid.  The Bonds shall be deemed to have been paid and 
discharged within the meaning of this Resolution if there shall have been deposited with the 
Fiscal Agent or with a bank located in the State and having full trust powers, at or prior to the 
maturity or Redemption Date of the Bonds, in trust for and irrevocably appropriated thereto, 
moneys and/or Government Obligations consisting of direct obligations of, or obligations 
payment of the principal of and the interest on which are guaranteed by, the United States of 
America, or other investments allowed by the laws of the State, which together with the interest 
to be earned on such Government Obligations or other investments, will be sufficient for the 
payment of the principal of the Bonds, the premium, if any, and the interest thereon to the date of 
maturity or the Redemption Date, as the case may be, or if default in such payment shall have 
accrued on such date, then to the date of the tender of such payments, provided always that if any 
Bonds shall be redeemed prior to the maturity thereof, the City shall have elected to redeem such 
Bonds and notice of such redemption shall have been given as provided by the terms of this 
Resolution.  Any moneys which at any time shall be deposited with the Fiscal Agent or a Kansas 
bank by or on behalf of the City, for the purpose of paying and discharging any of the Bonds or 
interest thereon, shall be and are hereby assigned, transferred and set over to the Fiscal Agent or 
such Kansas bank in trust for the respective Owners of the Bonds, and such moneys shall be and 
are hereby irrevocably appropriated to the payment and discharge thereof.  All moneys so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

 
ARTICLE XIII 

 
MISCELLANEOUS PROVISIONS 

 
Section 13.01 Tax Covenants. The Governing Body hereby covenants and agrees that 

so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

 
The Governing Body hereby further covenants that it will use and expend the proceeds of 

the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
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would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code; and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

 
Without limiting the generality of the foregoing, the Governing Body agrees that there 

shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds; and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

 
Section 13.02 Severability. In case any one or more of the provisions of the Bond 

Ordinance or this Resolution or of the Bonds issued hereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of this 
Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this Resolution and the 
Bonds shall be construed and enforced as if such illegal or invalid provision had not been 
contained therein.  In case any covenant, stipulation, obligation or agreement contained in the 
Bonds or in the Bond Ordinance or this Resolution shall for any reason be held to be in violation 
of law, then such covenant, stipulation, obligation or agreement shall be deemed to be the 
covenant, stipulation, obligation or agreement of the City to the full extent permitted by law. 

 
Section 13.03 Further Authority. The Governing Body hereby authorizes, orders and 

directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof; and the Mayor and City Clerk, or 
the Director of Finance, as appropriate, or such other officers, officials, agents and employees of 
the City as the Mayor may designate and direct, are also authorized to execute and deliver such 
other documents, certificates and instruments as may be necessary or desirable in order to carry 
out, give effect to and comply with the intent of this Resolution and to give effect to the 
transactions contemplated hereby. 

 
The execution and attestation of this Resolution and such other documents, certificates 

and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
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intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

 
The Governing Body shall, and the officers, agents and employees of the City are hereby 

authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

 
Section 13.04 Governing Law. This Resolution and the Bonds shall be governed 

exclusively by and shall be construed in accordance with the applicable laws of the State. 
 
Section 13.05 Effective Date. This Resolution shall be in force and take effect from and 

after its passage and approval by the Governing Body of the City. 
 
 
 

(The Remainder of This Page Was Intentionally Left Blank) 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas 
on August 17, 2010. 

 
 
 

(Seal)      _____________________________________ 
      Carl Brewer, Mayor 
 
 
_____________________________ 
Karen Sublett, City Clerk 

 
 

APPROVED AS TO FORM: 
 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

ADDITIONAL TERMS OF THE SERIES 2010A BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
described below: 

“Bond Ordinance” shall mean Ordinance No. _______ of the City, passed by the 
Governing Body on August 17, 2010, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means ________________, ____________________, 
__________________, the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
April 1, 2012 % 
April 1, 2013  
April 1, 2014  
April 1, 2015  
April 1, 2016  
April 1, 2017  
April 1, 2018  
April 1, 2019  
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EXHIBIT B 
FINAL SIZING TERMS OF THE SERIES 2010B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $______________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, i.e., 
$___________, plus a premium of $_____________, plus accrued interest to the date of 
delivery. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

Maturity  
Date 

Maturing 
Principal 

  

April 1, 2012 $,000 
April 1, 2013   ,000 
April 1, 2014   ,000 
April 1, 2015   ,000 
April 1, 2016   ,000 
April 1, 2017   ,000 
April 1, 2018   ,000 
April 1, 2019   ,000 

 
 
 
Approved by: 
 
________________________________ 
City Manager 
City of Wichita, Kansas 
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RESOLUTION NO. 10-224 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2010B, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF NOT 
TO EXCEED $29,885,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION 
BONDS OF THE CITY; PRESCRIBING THE TERMS AND DETAILS OF 
THE BONDS; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount of not to exceed $29,885,000 and provided for the levy and 
collection of an annual tax for the purpose of providing for the payment of the principal of and 
interest on the Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

 
Section 1.01 Definitions of Words and Terms.  In addition to words and terms 

elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., and K.S.A. 10-427 et seq., as amended and 
supplemented, under the authority of which statutes the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City.  

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

197



 

4817-0147-2519.1  2

“Bond Insurer” shall mean any issuer of a Municipal Bond Insurance Policy, if 
applicable, described on Exhibit A to this Resolution. 

“Bond Ordinance” means the ordinance authorizing the issuance of the Bonds as further 
described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the State Treasurer and its successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Refunding Bonds, Series 2010B, dated 
September 15, 2010, of the City of Wichita, Kansas, authorized by and issued pursuant to the 
authority of the Bond Ordinance and this Resolution and in the original principal amount set 
forth on Exhibit B to this Resolution, which amount shall not exceed $29,885,000.  

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

“Costs of Issuance Account” shall mean the for the City of Wichita, Kansas, General 
Obligation Refunding Bonds, Series 2010B created pursuant to Article IV hereof. 

“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds be 
deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is September 15, 2010. 
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“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Escrow Account” shall mean the Escrow Account created under the Escrow Agreement 
and held by the State Treasurer. 

“Escrow Agreement” means the Escrow Letter of Instructions dated as of September 15, 
2010, from the City to the State Treasurer. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 
Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct obligations of the United States of America (including obligations 
issued or held in book-entry form on the books of the Department of the Treasury of the United 
States of America). 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be March 1 and September 1 of each year commencing 
March 1, 2011, and ending September 1, 2018, or until such other date as all of the Bonds shall 
have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 
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“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Bonds described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, (ii) 
Bonds for which payment or redemption moneys or Government Obligations (the principal of 
and the interest on which Government Obligations, if any, when due, provide sufficient moneys 
to pay, with such other moneys so deposited with the Fiscal Agent, the principal, redemption 
premium, if any, and interest on the Bonds being paid or redeemed), or both, in the necessary 
amount have theretofore been deposited with the Fiscal Agent, or other depository as provided in 
this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or the 
Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other Bonds 
have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the State Treasurer and its successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 

“Principal Payment Date” shall mean September 1 of each year, commencing 
September 1, 2011, and ending September 1, 2018, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Purchase Price” means the original purchase price of the Bonds described on Exhibit B 
to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 
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“Redemption Date” when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of this Resolution. 

 “Refunded Bonds” shall mean the Refunded Bond as described in the recitals to the 
Bond Ordinance. 

“Refunded Bonds Redemption Date” shall mean the date of redemption of the Refunded 
Bonds on October 1, 2010. 

 “Registration Books” shall mean the books maintained on behalf of the City by the 
Fiscal Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on August 17, 2010, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” means the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Term Bonds” means the Term Bonds, if any, described on Exhibits A and B to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month), calculated as follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination; 

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 

(C) As to certificates of deposit and bankers acceptances -- the face amount thereof, 
plus accrued interest. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

 
Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 

Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the refunding and redemption of the Refunded Bonds, there shall be 
issued the Bonds.  In all matters relating to the issuance, registration and delivery of the Bonds, 
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the City shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., 
as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon, in part, from the 
collection of special assessment taxes which have been levied against benefited real properties in 
the City, and, if not so paid, from ad valorem taxes which may be levied without limitation as to 
rate or amount upon all of the taxable tangible property within the territorial limits of the City, 
with the balance payable from ad valorem taxes which may be levied without limitation as to rate 
or amount upon all of the taxable tangible property within the territorial limits of the City.   
 

Section 2.02 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Refunding Bonds, Series 2010B,” shall be dated the 
Dated Date and shall become due on the dates set forth on Exhibit A to this Resolution (the 
“Principal Payment Dates”).  The Bonds shall bear interest at the rates described on Exhibit A to 
this Resolution (computed on the basis of a 360-day year of 12 30-day months) and shall be 
payable on the Interest Payment Dates.  The City Manager or his designee is hereby authorized 
to approve the final principal amount, maturity schedule, Costs of Issuance Deposit and Purchase 
Price for the Bonds as to be set forth on Exhibit B to this Resolution provided the final principal 
amount shall not exceed $29,885,000, the principal shall mature or be subject to mandatory 
redemption on the dates and at the interest rates shown on Exhibit A to this Resolution and such 
amounts are consistent with the other terms and provisions of this Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
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delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body has elected to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The State Treasurer has 
been designated as the initial Paying Agent and Bond Registrar for the Bonds; provided, 
however, the City reserves the right, in its sole discretion, to designate successor Paying Agents 
and Bond Registrars with respect to the Bonds upon fifteen (15) days’ written notice to the then 
acting Paying Agent and Bond Registrar.  The Mayor and City Clerk are authorized and 
empowered to execute on behalf of the City all necessary agreements with the initial or any 
successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in New 
York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond (the 
“beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the United 
States of America by check or draft of the Paying Agent.  The principal of and premium, if any, 
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on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of the 
Bond to the Paying Agent for payment and cancellation on the maturity date or Redemption 
Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying 
Agent to the Owner of each Bond at the Owner’s address as it appears on the Registration Books 
on the Record Dates, or at such other address as is provided in writing by such Owner to the 
Bond Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) 
reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, 
stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the 
transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs 
or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State of Kansas, and shall contain the usual and required recitals and provisions, including a 
recital that they are issued under the authority of the Act.  The Governing Body hereby approves 
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the form and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders 
and directs Bond Counsel to prepare the certificates to be used for the initial delivery of the 
Bonds and hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in 
certificated form are issued at any time after the initial issuance and delivery of the Bonds, to 
prepare the form of and cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.   In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
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interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 No Optional Redemption.  The Bonds are not subject to optional 
redemption prior to maturity. 

Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 
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Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  The City shall give notice of any call for 
redemption and payment in writing to the Fiscal Agent not less than sixty (60) days prior to the 
Redemption Date; and the Fiscal Agent shall give notice of such call for redemption and 
payment in writing mailed via United States first class mail to the Owners of the Bonds so called 
not less than thirty (30) days prior to the Redemption Date, unless any Owner has waived such 
written notice of redemption.  The City shall also give or cause to be given such additional notice 
of any call for redemption and payment as may be required by the laws of the State which are in 
effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 
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(A) Costs of Issuance Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2010B; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Refunding Bonds, Series 2010B, to be created within the City’s Debt 
Service Fund; and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2010B. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited and credited to the various funds and accounts 
created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; 

(B) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(C) The balance of the proceeds to the Escrow Account held by the State Treasurer. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Bonds on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of, premium, if any, and the interest on the Bonds, 
and for payment of the usual and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 

208



 

4817-0147-2519.1  13

in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or December 15, 2010, 
shall be transferred to the Principal and Interest Account. 

Section 5.06 Escrow Account; Refunding.  The Refunded Bonds are hereby 
authorized to be redeemed on the Refunded Bonds Redemption Date and the City Clerk is 
hereby authorized to provide notice of such redemption in accordance with the ordinances and 
resolutions of the City that authorized the issuance and prescribed the terms of the Refunded 
Bonds.  An Escrow Account shall be established with the State Treasurer under the terms of the 
Escrow Agreement and shall be used solely to pay the principal of, premium, if any, and interest 
on the Refunded Bonds on the Refunded Bonds Redemption Date.  A portion of the proceeds of 
the Bonds as set forth in Section 5.01 of this Resolution shall be deposited with the State 
Treasurer for deposit into the Escrow Account on or prior to the date the Bonds are delivered to 
the Original Purchaser.  Any moneys remaining in the Escrow Account after the Refunded 
Bonds have been redeemed shall be transferred to the City and deposited into the Principal and 
Interest Account for the Bonds. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited in a bank(s) or Federal or state chartered 
savings and loan association(s) with offices located within Sedgwick County, Kansas, whose 
deposits are insured by the Federal Deposit Insurance Corporation, and all such deposits shall be 
adequately secured by the bank(s) or savings and loan association(s) holding such deposits in 
accordance with the laws of the State. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
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to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six (6) 
years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
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Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable by levying and collecting the necessary special assessment taxes upon the real 
properties within the City liable therefor as provided by law; provided, that if the amounts 
collected from such special assessment taxes are insufficient to fully pay the maturing principal 
and interest on the Bonds when due, then the Governing Body shall levy ad valorem taxes upon 
all of the taxable tangible property located within the territorial limits of the City in such 
amounts as are necessary to rectify any deficiency in the amount of special assessment taxes 
collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
aforesaid annual taxes shall be deposited into the Principal and Interest Account when received; 
provided, if at any time the amount in the Principal and Interest Account shall be insufficient to 
make the payments of the principal of and the interest on the Bonds when required because of an 
untimely collection and/or receipt of said taxes, the Director of Finance is authorized to cause to 
be transferred to the Principal and Interest Account from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of said taxes. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 
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Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or (iii) 
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to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds for 
coupon bonds upon such terms and conditions as the City shall determine; provided, however, 
that any amendment as provided in this clause (iii) shall not become effective unless and until the 
City shall have received an opinion of Bond Counsel, in form and substance satisfactory to the 
City, to the effect that the issuance of such coupon bonds or the exchange of the fully registered 
Bonds for such coupon bonds, will not cause the interest on the Bonds to be includable in the 
gross income of recipients thereof under the provisions of the applicable Federal law, or (iv) to 
conform this Resolution to the Code or any future applicable Federal law concerning tax-exempt 
obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 
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ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State of Kansas and 
having full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for 
and irrevocably appropriated thereto, moneys and/or Government Obligations consisting of 
direct obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
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the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 
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The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

 

 

(The Remainder of This Page Was Intentionally Left Blank) 
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RESOLUTION 2010B 
4817-0147-2519.1  

 

ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on August 17, 2010. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 

217



 

4817-0147-2519.1  

EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 2010B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. _________ of the City, passed by the 
Governing Body on August 17, 2010, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means _____________________, ______________, 
__________, the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
September 1, 2011 % 
September 1, 2012  
September 1, 2013  
September 1, 2014  
September 1, 2015  
September 1, 2016  
September 1, 2017  
September 1, 2018  
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EXHIBIT B 
FINAL SIZING TERMS OF THE SERIES 2010B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $______________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, i.e., 
$___________, plus a premium of $_____________, plus accrued interest to the date of 
delivery. 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

Maturity  
Date 

Maturing 
Principal 

  

September 1, 2011 $,000 
September 1, 2012   ,000 
September 1, 2013   ,000 
September 1, 2014   ,000 
September 1, 2015   ,000 
September 1, 2016   ,000 
September 1, 2017   ,000 
September 1, 2018   ,000 

 
 
 
Approved by: 
 
________________________________ 
City Manager 
City of Wichita, Kansas 
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Agenda Item No. III-4         
 

 
City of Wichita 

City Council Meeting 
August 17, 2010 

 
TO:  Mayor and City Council  
 
SUBJECT: Substantial Amendment to the 2009-2013 Consolidated Plan 
 
INITIATED BY: Housing and Community Services Department  
 
AGENDA: New Business 

 
Recommendation:  Approve the amended Neighborhood Revitalization Plan and authorize submission to 
the U.S. Department of Housing and Urban Development (HUD) for approval. 
 
Background:  The City of Wichita has elected to include a Neighborhood Revitalization Plan (NRP) in 
the Wichita Consolidated Plan.  The last NRP was a part of the 2004-2008 Consolidated Plan.  
Subsequently City staff amended the NRP so that the dates correspond to the 2009-2013 Consolidated 
Plan.  On May 18, 2010 the City Council approved the amended NRP and authorized a 30 day public 
comment period.  No comments were received during the 30 day public comment period.    
 
Analysis:  The City’s Neighborhood Revitalization Plan also includes a provision whereby citizens can 
receive tax rebates for investing in property improvements in a neighborhood revitalization area.  This 
rebate component is not required by HUD but is a local decision to encourage revitalization efforts.  The 
tax rebate provision is authorized by an Interlocal Agreement between the City, USD 259 and Sedgwick 
County.  Revisions to the effective date of the NRP required approval of the Interlocal Agreement by the 
three taxing entities and by the Kansas Attorney General.   
 
The Interlocal Agreement was approved on June 14, 2010 by the Board of Education for Unified School 
District 259 and on June 30, 2010 by the Sedgwick County Board of County Commissioners.  On July 13, 
2010 the Kansas Attorney General issued his approval of the Interlocal Agreement.  The entire amended 
NRP including the Interlocal Agreement is therefore being presented to the City Council for authorization 
to submit to HUD. 
 
Financial Considerations:  The amended Neighborhood Revitalization Plan will impact the City’s usage 
of Community Development Block Grant and HOME Investment Partnerships Program funds.  No City 
General Funds are involved.  
 
Goal Impact:  Enhance the Safe and Secure Community, Economic Vitality and Affordable Living, 
Efficient Infrastructure, Quality of Life and Core Area and Neighborhoods goals. 
 
 
Legal Considerations:  The amended NRP has met all local requirements necessary to be submitted to 
HUD for approval. 
 
Recommendations/Actions:  It is recommended that the City Council approve the amended 
Neighborhood Revitalization Plan and authorize submission to the U.S. Department of Housing and 
Urban Development (HUD) for approval. 
 
Attachments:  Amended Neighborhood Revitalization Plan.  
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EXECUTIVE SUMMARY 
 
 
The City of Wichita has coordinated with the U.S. Department of Housing and Urban 
Development (HUD) to engage in comprehensive revitalization strategies that seek to create 
partnerships among the federal and local governments; the private sector; community 
organizations; and neighborhood residents.  In 1998, the City of Wichita adopted its first 
Neighborhood Revitalization Plan and designated a Neighborhood Revitalization Strategy Area.  
In 2004, the Plan was updated and a new Strategy Area was designated.  The City’s objective is 
to create communities of opportunity in the Strategy Area by stimulating the reinvestment of 
human and economic capital, and economically empowering low-income residents. 
 
Over the past several decades, Wichita has experienced periods of economic growth and major 
setbacks. Currently, Wichita’s economy is recovering and performing with slow-steady growth 
in productivity and employment. The core area and selected residential areas have shared some 
of this past growth, but the majority of growth has occurred in suburban locations resulting in 
lower growth in property values and higher concentrations of dilapidated structures in the core 
area. Urban planners refer to this as the “rotten donut” effect. However, the ongoing downtown 
construction of residential units and the downtown Sedgwick County Arena are indicators of 
positive growth for the core area. 
 
The City of Wichita Neighborhood Revitalization Plan coordinates the provision of multi-year 
public funding and incentives used to enhance, improve, and revitalize targeted distressed areas. 
The City’s leadership and financial resources are key elements of the Plan. This Plan describes 
the factual underpinnings and financial resources necessary for the adoption of the Plan by HUD 
and the State of Kansas. 
 
 The City of Wichita Neighborhood Revitalization Plan includes the HUD Neighborhood 
Revitalization Strategy for the City of Wichita, described in HUD Notice 96-01. The Plan 
includes the neighborhood revitalization area boundaries, demographic criteria, descriptions of 
the public consultation efforts, assessments of the target areas, strategies to improve the target 
areas, and performance measurements. It also includes activities funded by the Community 
Development Block Grant program and HOME Investment Partnership Program, which are 
described in the HUD Consolidated Plan. Program incentives for housing and economic 
development are included in the Plan. 
 
The City of Wichita Neighborhood Revitalization Plan meets the State of Kansas requirements 
necessary to establish the Kansas Rebate Program for the City of Wichita (K.S.A. 12-17,114 et 
seq.). The Kansas Tax Rebate Program procedures, programming, and eligibility for the City of 
Wichita are described in the Plan. 
 
 
 
 
 

i 
 

CONSISTENCY WITH HUD CONSOLIDATED PLAN 
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The City’s Neighborhood Revitalization Plan has been developed to concurrently meet the 
statutory requirements of the State Neighborhood Revitalization Act and the regulatory 
requirements of the HUD Neighborhood Revitalization Strategies. Accordingly, this Plan has 
been developed in accordance with the requirements of the HUD Consolidated Plan and HUD 
Notice 96-01, dated January 16, 1996 regarding Neighborhood Revitalization Strategies. The 
City of Wichita has taken all reasonable means to meet citizen participation requirements to 
develop and submit HUD Neighborhood Revitalization Strategies. Further, the City chooses to 
formally amend its HUD Consolidated Plan to add a new Appendix D to the City’s HUD 
Consolidated Plan and make the Neighborhood Revitalization Plan a matter of record and public 
policy.  
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DEFINITIONS 
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State Neighborhood Revitalization Area-An area which by reason of the presence of a 
substantial number of deteriorated or dilapidated buildings or improvements, defective or 
inadequate streets, incompatible land uses, faulty lot layout, deterioration of site or other 
improvements which substantially impairs or retards the sound growth of the city. 
 
HUD Neighborhood Revitalization Strategies- Comprehensive approaches to address 
economic development needs and promote innovative programs in economically disadvantaged 
areas or neighborhoods within the community.  The strategy areas must be primarily residential 
and contain a high percentage of low and moderate-income households. 
 
Local Investment Areas-Locally defined neighborhoods or areas located within State 
Neighborhood Revitalization Areas and HUD Neighborhood Revitalization Strategy Areas 
where federal Community Development Block Grant (CDBG) and HOME Investment 
Partnership (HOME) funds can be concentrated to have a significant visual impact on specific 
areas. 
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 1

NEIGHBORHOOD REVITALIZATION PLAN 
WICHITA, KANSAS 

 
I. PURPOSE, FINDINGS AND STAKEHOLDER CONSULTATION 
 
The components of the plan include establishing the Neighborhood Revitalization Area 
boundaries, description of demographics of residents represented within the boundary, method of 
consultation with stakeholders, assessment of the economic conditions of the area, strategy to 
implement a plan of economic empowerment and performance measurements.  The 
Neighborhood Revitalization Strategy Area plan contains proposals for improving municipal 
services and establishing local eligibility criteria and application procedures for the tax rebate 
program. 
 
This plan is required by the State of Kansas statutes in order to create an incremental tax rebate 
program intended to encourage reinvestment and improvement of blighted, declining areas of the 
community pursuant to the State Neighborhood Revitalization Act. 
 
The Neighborhood Revitalization Plan also serves as the City’s strategy to stimulate and promote 
the investment of human and economic capital to improve economic conditions, promote home 
ownership, identify economic needs and opportunities for individuals and small and 
disadvantaged businesses, and provide neighborhood assistance to help develop and sustain the 
ability of community organizations to undertake and complete projects that improve the quality 
of life in the community. 
 
The Neighborhood Revitalization Plan guides the City’s efforts to improve targeted areas 
through the following means:  
 

• directs efforts to areas identified as revitalization and reestablishment areas in the 
Wichita-Sedgwick County Comprehensive Plan;   

• provides a method to encourage redevelopment that is not a part of traditional 
redevelopment efforts; 

• addresses single-family residential and small businesses, which would not otherwise be 
served by traditional redevelopment efforts; 

• encourages inner City redevelopment that might not otherwise occur; and 
• eliminates disincentives of increased tax payments that result from redevelopment of 

existing properties within the core area. 
 
The results of implementing the Neighborhood Revitalization Plan will include: 
 

• stabilization of blighted neighborhoods;  
• rehabilitation of older homes; 
• greater access to affordable housing for persons with limited resources; 
• development of infill housing downtown and in targeted areas; and, 
• improvement of rental properties. 

228



 2

The governing body of the City of Wichita has determined that the Neighborhood Revitalization 
Areas, as hereinafter defined, are areas that meet the three conditions described in K.S.A. 12-
17.115(c): 

• a predominance of dilapidated buildings;  
• deteriorated infrastructure and structures; and/or 
• buildings or improvements of significance that should be  preserved or restored. 

 
The City has determined that the rehabilitation, conservation and redevelopment of such areas 
are necessary to protect the public health, safety and welfare of the residents of the 
Neighborhood Revitalization Areas and the municipality as a whole. 
 
Further, in accordance with HUD Notice 96-01, the Neighborhood Revitalization Plan was 
developed in consultation with area stakeholders. Presentations on the boundaries were made to 
the six District Advisory Boards with citizens from each area present on October 2nd and 4th, 
2006.  A public notice advising the public of the District Advisory Board meetings was 
published on September 30, 2006, giving the public the opportunity to comment at the meetings 
and/or to submit written comments. The NRA boundaries were approved by the City Council on 
November 14, 2006.  On April 17, 2007 the Wichita City Council held a public hearing and 
approved the Neighborhood Revitalization Plan as an amendment to the 2004/2008 HUD 
Consolidated Plan.  On March 17, 2007, a 30-day comment period began.  Two consecutive 
public notices were published on April 3rd and 10th in order to meet the State Neighborhood 
Revitalization Plan requirements. 
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II. LEGAL DESCRIPTIONS OF NEIGHBORHOOD REVITALIZATION AREAS 
AND LOCAL INVESTMENT AREAS 

 
The legal descriptions of the three Neighborhood Revitalization Areas/HUD Neighborhood 
Revitalization Strategy Areas are listed below. A map depicting the Neighborhood Revitalization 
Area boundaries is listed in Appendix 1.  The total area of the Neighborhood Revitalization 
Areas is 12,450 acres, or 19.45 square miles and comprises approximately 12.17% of the City. 
This includes three State Neighborhood Revitalization Areas/HUD Neighborhood Revitalization 
Strategy Areas. It also includes seven Local Investment Areas.  The approximate acreage of each 
Revitalization Area is as follows: Core Area - 11,775 acres; Hilltop - 145 acres; and Planeview -
530 acres.  Parcel maps depicting the parcels included in the Neighborhood Revitalization Areas 
are listed in Appendix 2. 
 
Neighborhood Revitalization Areas 
The Neighborhood Revitalization Areas are legally described as follows: 
 

CORE AREA 
 
Beginning at the intersection of 37th Street North and Broadway; thence west to Arkansas 
Avenue; thence south along Arkansas Avenue to 29th Street; thence west to the east bank of the 
Little Arkansas River; thence south along the east bank of the Little Arkansas River to the 
confluence of the Little and Big Arkansas Rivers; thence westerly along the south bank of the 
Big Arkansas River to its intersection with Meridian and Central; thence west along Central to 
the east edge of the Big Ditch; thence south along the east edge of the Big Ditch to Maple 
Avenue; thence east along Maple Avenue to its intersection with Sheridan Avenue; thence south 
along Sheridan Avenue to its intersection with Harry Street; thence east along Harry Street to the 
Arkansas River; thence south along the east bank of the Arkansas River to the former Chicago, 
Rock Island, and Pacific Railway; thence northeast along the former Chicago, Rock Island, and 
Pacific Railway to Pawnee Avenue; thence east along Pawnee Avenue to Lulu Avenue; thence 
north to Skinner Street; thence west along Skinner Street to Pattie Avenue; thence north along 
Pattie Avenue to Funston Street; thence east along Funston Street to Southeast Boulevard; thence 
northwest along Southeast Boulevard to Harry Street; thence east along Harry Street to 
Hydraulic Avenue; thence north along Hydraulic Avenue to Douglas Avenue; thence east along 
Douglas Avenue to Hillside Avenue; thence north along Hillside Avenue to 8th Street; thence 
east along 8th Street extended to Oliver; thence north along Oliver to 13th Street; thence east 
along 13th Street to Old Manor; thence north along Old Manor to Kensington; thence west on 
Kensington to Pinecrest; thence north on Pinecrest to the Burlington Northern Railroad Track; 
thence west along the Burlington Northern Railroad Track to Oliver; thence north along Oliver to 
17th; thence west along 17th to Hillside Avenue; thence north along Hillside to the Union Pacific 
Railroad Track; thence west along the Union Pacific Railroad Track to I-135; thence south along 
I-135 to 21st Street; thence west along 21st Street to Broadway; thence north on Broadway to the 
point of beginning;  
 
and 
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PLANEVIEW 
 
Beginning at Hillside and Pawnee; thence south along Hillside to 31st Street South; thence east 
along 31st Street South to the west edge of the Kansas Turnpike; thence northeasterly along the 
west edge of the Kansas Turnpike to George Washington Boulevard; thence along George 
Washington Boulevard in a northwesterly direction to Pawnee; thence west along Pawnee to the 
point of beginning; and 
 

HILLTOP 
 
Beginning at Lincoln and Bluffview; thence south along Bluffview to Harry; thence east along 
Harry to Oliver; thence north along Oliver to Lincoln; thence west along Lincoln to the point of 
beginning. 
 
Local Investment Areas 
As a matter of local policy, the City Council has established seven Local Investment Areas 
within the Neighborhood Revitalization Areas to focus resources designed to have a positive 
visual impact on the areas and provide an incentive for private investment. The Local Investment 
Areas may be changed by a majority vote of the City Council. 
 
The boundaries of the Local Investment Areas are as follows: 
 

ORCHARD BREEZE 
 
Beginning at Central and the east edge of the Big Ditch; thence south along the east edge of the 
Big Ditch to Maple; thence east along Maple to West Street; thence north along West Street to 
Douglas; thence west along Douglas to Elder; thence north along Elder to Second Street; thence 
east along Second Street to West Street; thence north along West Street to Central; thence west 
along Central to the point of beginning. 
 

PLANEVIEW 
 

Beginning at Hillside and Pawnee; thence south along Hillside to 31st Street South; thence east 
along 31st Street South to the west edge of the Kansas Turnpike; thence northeasterly along the 
west edge of the Kansas Turnpike to George Washington Boulevard; thence along George 
Washington Boulevard in a northwesterly direction to Pawnee; thence west along Pawnee to the 
point of beginning; and 
 

HILLTOP 
 
Beginning at Lincoln and Bluffview; thence south along Bluffview to Harry; thence east along 
Harry to Oliver; thence north along Oliver to Lincoln; thence west along Lincoln to the point of 
beginning;  
 
and 
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NORTH CENTRAL 

 
Beginning at the corner of 29th Street and Broadway; thence south along Broadway to 17th; 
thence east along 17th to Santa Fe; thence south along Santa Fe to 13th; thence west along 13th to 
Broadway; thence south along Broadway to 9th Street; thence west to Waco Avenue; then jog 
north on Waco to 9th Street, west to Lewellen, north to 13th, jog west on 13th to the east bank of 
the Little Arkansas River, thence north along the east bank of the Arkansas River to 29th; thence 
east along 29th to the point of beginning; and 

 
NORTHEAST 

 
Beginning at the corner of 21st and Washington extended, thence south along Washington to 
Central; thence east along Central to Hillside; thence north along Hillside to 8th Street; thence 
east along 8th Street extended to Oliver; thence north along Oliver to 13th; thence east along 13th 
to Old Manor; thence north along Old Manor to Kensington; thence west to Pinecrest; thence 
north on Pinecrest to the Burlington Northern Railroad Track; thence west along the Burlington 
Northern Railroad Track to Oliver; thence north along Oliver to 17th;  thence west along 17th to 
Hillside; thence north along Hillside to the Union Pacific Railroad Track; thence west along the 
Union Pacific Railroad Track to I-135; thence south along I-135 to 21st Street; thence west along 
21st Street to the point of beginning; and  
 

DELANO 
 
Beginning at the corner of McCormick and Meridian; thence east to Osage; continuing east on 
Lincoln to the west bank of the Arkansas River; thence north along the west bank of the 
Arkansas River to the confluence of the Little and Big Arkansas Rivers; thence westerly along 
the south bank of the Big Arkansas River to Central; thence west on Central to Meridian; thence 
south on Meridian to the point of beginning. 
 

SOUTH CENTRAL 
 

Beginning at the intersection of Kellogg Street and the Arkansas River; thence south along the 
east bank of the Arkansas River to the former Chicago, Rock Island, and Pacific Railway; thence 
northeast along the former Chicago, Rock Island, and Pacific Railway to Pawnee Avenue; thence 
east along Pawnee Avenue to Washington Avenue; thence north along Washington Avenue to 
Kellogg Street; thence west along Kellogg Street to the point of beginning. 
 
Buildings located on either side of a boundary street will be eligible to participate in the 
programs offered by the City of Wichita pertaining to the Neighborhood Revitalization Areas 
and the Local Investment Areas. 
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III. VALUATION OF REAL PROPERTIES 
 
Appraised valuation represents a fair market estimate of a property’s worth.  The approximate 
appraised valuation of the real estate in the Neighborhood Revitalization Areas and its 39,200 
parcels is: 
 

Land $ 568,000,000 
   
Buildings $ 2,450,000,000 
   
Total Assessed Value $ 3,018,000,000 

 
 
Assessed valuation represents the amount of a property’s worth that is taxed.  The approximate 
assessed valuation of the real estate on the 39,200 parcels within the Neighborhood 
Revitalization Areas is: 
 

Land $ 80,000,000 
   
Buildings $ 309,000,000 
   
Total Assessed Value $ 389,000,000 

 
 
IV. OWNERS OF RECORD IN THE AREAS 
 
The owner of record for each parcel of land is listed with the property address in the Sedgwick 
County Appraisers office. 
 
V. ZONING CLASSIFICATION AND LAND USE 
 
A zoning classification map for the Neighborhood Revitalization Areas and a current Land Use 
Map are listed in Appendices 3 and 4, respectively.  A Proposed Land Use map is listed in 
Appendix 5.  As noted in the Current Land Use Map, the three Neighborhood Revitalization 
Areas and the seven Local Investment Areas are primarily residential. 
 
VI. CURRENT CONDITIONS OF AREAS 
 
Select portions of Wichita have been designated as areas for revitalization and reestablishment 
due to their present conditions.  The City’s Comprehensive Plan identifies and generally defines 
the conditions of these select areas as the following.  
 

Areas of Revitalization 
Areas that are experiencing some decline, but good market and development 
opportunities exist.  The objective of treatment of these areas would be to stabilize 
the area and increase its attractiveness to private investors. 
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Areas of Reestablishment 
Severely deteriorated areas in which the market conditions have changed enough 
that little reinvestment is occurring, people are moving out faster than they are 
moving in, and in some cases, land use is in transition from the original use to 
other uses.  Revitalization of these areas will require attention to address physical 
problems, social, and economic concerns.   

 
According to the Wichita-Sedgwick County Comprehensive Plan, Wichita’s population is 
projected to grow by 32,700, from 344,284 to 377,000 during the period 2003-2010.  However, 
only a limited amount of this growth is projected to occur in the Neighborhood Revitalization 
Areas.  The latest calculations for the Comprehensive Plan and recent market trends would 
indicate an increase in population of less than 2,000 persons during the same time period in the 
central area of Wichita.   
 
The loss of population and businesses in previous decades from the mature parts of the City has 
resulted in an erosion of property values, disinvestment and physical decline.  Appraised 
residential property values have only increased by 17 to 21 percent in the central area compared 
to 35 percent citywide.  However, the adoption of multiple neighborhood plans along with others 
that are being developed and financial incentive programs within the Neighborhood 
Revitalization Areas has spurred some reinvestment.  Also, the rate of housing unit loss has 
stabilized since 1997. These factors should contribute to the stability of the central area of 
Wichita. 
 
Stability for the central area of Wichita also relies heavily on the status of the City’s economy.  
Although Wichita’s employment includes a broad mix of business types, a strong base of 
relatively high paying manufacturing jobs provides the backbone of the City’s economy.  
Following the events of September 11, 2001, and the subsequent downturn in the airline 
industry, Wichita’s four aircraft companies suffered a net job loss of more than 10,000.   
 
Six years later, the Wichita area has regained and passed the jobs lost after 9/11, but this has not 
kept pace with the number of eligible workers.  Total Civilian Labor Force has grown faster than 
actual employment opportunities.  This unemployment rate in January 2007 was 4.5%.  The 
Center for Economic Development and Business Research (CEDBR) at Wichita State University 
is forecasting job growth of 5,000 employees for 2007. 
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Table 1 
Demographics for the City and Neighborhood Revitalizations Areas 

 

 City of 
Wichita 

City of Wichita 
(excluding 

NRAs) 

Neighborhood 
Revitalization 

Areas 
Population 332,693 247,251 74,786 
White 237,405 196,220 34,273 
Minority 95,290 51,033 40,513 
Percent Minority 28.64% 20.64% 54.17% 
Low/Mod  141,987 88,316 47,664 
Low/Mod Universe 321,102 238,863 72,046 
Low/Mod Percent 44.22% 39.97% 66.16% 
Number of Households 135,047 101,437 28,987 
Median Income $45,889 $51,792 $27,208 
Average Per Capita Income $17,854 $24,000 $11,707 
# of Persons Below Poverty 37,597 19,329 16,272 
Poverty Universe 328,053 245,425 72,231 
Percent Below Poverty 11.46% 7.88% 22.53% 
Number Employed 160,244 124,433 30,779 
Number Unemployed 9,048 5,393 3,296 
Percent Unemployed 5.60% 4.15% 9.67% 
Housing Units 147,560 109,026 33,354 
Occupied 135,047 101,437 28,987 
Vacant 12,513 7,589 4,369 
Percent Vacant 8.48% 6.96% 13.10% 
Owner Occupied 82,565 67,052 15,179 
Renter Occupied 52,484 34,387 15,811 
Percent Renter Occupied 35.57% 31.54% 47.40% 
# housing units 1939 or earlier 18,333 7,265 9,803 
% housing units 1939 or earlier 12.42% 6.66% 29.39% 
Median Year Built 1955 1957 1948 
Owner Occupied Value $85,632 $100,146 $40,264 
Median Rent $552 $578 $469 
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Table 2 
Demographics of Each Neighborhood Revitalization Area 

 
 
 Core Area Planeview Hilltop 

Population 68,733 4,261 1,792 

White 31,912 1,249 1,112 

Minority 36,822 3,011 680 

Percent Minority 53.54% 70.66% 67.95% 

Low/Mod  43,241 3,039 1,384 

Low/Mod Universe 65,976 4,271 1,799 

Low/Mod Percent 65.54% 71.15% 76.93% 

Number of Households 26,925 1,289 773 

Median Income $27,334 $26,845 $22,575 

Average Per Capita Income $11,795 $9,945 $11,357 

# of Persons Below Poverty 14,737 1,108 427 

Poverty Universe 66,175 4,264 1,792 

Percent Below Poverty 22.27% 25.98% 23.83% 

Number Employed 28,473 1,559 747 

Number Unemployed 3,040 169 87 

Percent Unemployed 9.65% 9.78% 10.43% 

Housing Units 30,807 1,613 934 

Occupied 26,925 1,289 773 

Vacant 3,883 325 161 

Percent Vacant 12.60% 20.15% 17.24% 

Owner Occupied 12,425 354 400 

Renter Occupied 14,502 935 374 

Percent Renter Occupied 47.07% 57.97% 40.04% 

# housing units 1939 or earlier 9,468 268 67 

% housing units 1939 or earlier 30.73% 16.62% 7.17% 

Median Year Built 1948 1946 1947 

Owner Occupied Value $41,441 $26,775 $72,001 

Median Rent $473 $392 $443 
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VI.  IMPROVING SERVICES  
 
Multiple initiatives that impact the delivery of services within the Wichita NRAs are currently 
underway within the City and the greater Wichita Metropolitan Area. These initiatives include 
the regional effort, Visioneering Wichita; the City’s Transforming Wichita process; and the 
City’s Stop Blight Initiative.  In addition to the recent planning and process-oriented initiatives 
listed above, the City of Wichita has consistently made efforts to improve the delivery of 
services in the NRA areas through the Capital Improvements Program (CIP).  
 
Visioneering Wichita  
The Visioneering Wichita initiative is a regional visioning process for the Wichita Metropolitan 
Statistical Area (MSA). Initiated in the spring of 2004, the Visioneering Wichita process reached 
an important stage in the realization of the community vision when the Visioneering Wichita 
document was published in December of 2004. The visioning process brought together hundreds 
of Wichita MSA stakeholders to discuss the vision for the region. The results were a series of 
community focus area with benchmarks to help measure the progress in achieving the desired 
vision. The benchmarks measure various aspects of the quality of life in Wichita, from education 
to economic development.  
 
Transforming Wichita  
Transforming Wichita is a City of Wichita initiative to transform the way the City delivers 
services. This initiative is designed to change the City’s internal decision making process, 
resulting in a more collaborative and transparent organization. The end result will include 
performance measures that report on the true impact of municipal services in the community.  
 
StopBlight 
The City of Wichita created a “StopBlight” program to address problem properties in local 
neighborhoods.  City departments have partnered together in a joint effort to strengthen local 
ordinances and provide resources that will reduce substandard housing and blight at various 
locations.  The focus will be on blighted properties, including boarded-up and abandoned 
buildings that are hazardous to the public and result in a distressed neighborhood.   
 
IX.    CHALLENGES AND ISSUES 
 
Funding Reductions 
The trend of decreasing HUD assistance continues to pose a major challenge for the City of 
Wichita in responding to increasing needs of income eligible residents. Unfortunately, as a result 
of these ongoing decreases, funding for infrastructure, housing, and social programs to benefit 
the low to moderate-income populations is being cut back significantly. The following chart 
shows the funding history for CDBG, ESG, HOME and ADDI for the first three years of the 
2004-8 Consolidated Plan. 
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Access to Business Capital 
The greatest challenge for starting and expanding a neighborhood business is access to 
investment capital.  Fran Jabara, a former professor at the Barton School of Business at Wichita 
State University and a merchant banker who operates Jabara Ventures, says,  “in the very early 
stages of a business -- the concept stage -- entrepreneurs have to seek start-up money on their 
own because there are too many things that can go wrong. The concept may fail before it even 
gets started and those who invested may lose their money.”  

“Even if a person had other net worth and went to a bank -- a lot of banks are reluctant to invest 
in an early stage start-up,” Jabara says. "And Wichita is just not large enough to have a (venture 
capital firm). There is some venture capital to be had in Wichita. Finding access to it, however, is 
the trick.”  
 
Skilled Workers and the Labor Gap 
Since the year 2000 Wichita’s population growth rate has been half that of the United States. 
Current research indicates that low-skilled employees will relocate for employment 
opportunities. However, high-skilled employees are more selective and choose locations with 
significant amenities. Wichita has exhibited a relatively slow growth rate for low-skilled job 
opportunities, but a healthy growth in high-skilled job opportunities. 
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A lack of available skilled workers has resulted in a number of unfilled positions. A critical 
challenge for Wichita’s future will be the ability to transform low-skilled workers into the high-
skilled workforce desired by the aircraft manufacturers and other durable goods industries. 
The Visioneering Wichita Plan (2004) includes labor demand forecasts by the WSU Center of 
Economic Development and Business Research illustrating the jobs and labor supply gap. 
Current projections forecast that the Wichita MSA demand for labor will require more than 
170,000 additional jobs over the next 30 years. However, based on current trends and conditions, 
the forecasted supply of labor will only support the addition of 50,000 jobs or 1,667 jobs per year 
(see Chart #3 from the Visioneering Wichita Plan included below).  
 

 
Education Levels 
According to the Wichita State University 2006 demographic update, 25% of residents living in 
the core areas do not have a high school diploma.  The percentage in the suburban areas is 10% 
and lower.  This disparity in education level of individuals living in the NRA poses a barrier to 
employment opportunities and affects quality of life.   
 
Racial Harmony 
Racial diversity, opportunity and harmony have been issues in the city of Wichita for many 
years.  The City has taken action to encourage small businesses to participate in the Emerging 
and Disadvantage Business Enterprise Program.  Many other organizations have also taken steps 
to increase harmony in the community.  Visioneering Wichita conducted a survey in 2006 that 
measured the perceptions of racial opportunities and harmony issues in social interaction, jobs 
and education and serves as a baseline to measure progress in racial harmony.  The survey index 
is 100 with 50 being neutral.  The overall racial opportunity and harmony index is 56.8.   
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1950 - 1960 Housing Stock and Related Impacts 
The 2000 Census indicates that the majority of Wichita’s housing units were constructed in the 
decades from 1950 to 1970, with a median age of 1964 (see the table below). The structural 
condition of many of the homes constructed in the 1950s and 1960s is relatively good. However, 
the configuration, sizes, and lot sizes make many of the structures functionally obsolete for 
today’s families. As a result of the lack of demand for the structure type and the abundance of 
supply, prices for these homes have declined.  
 

 
Efforts to reconfigure and adapt the 1950s and 1960s housing stock to meet current needs, are 
further complicated by the significant costs to update these homes, which is often more 
expensive than buying a new one. Not only are reconstruction efforts usually prohibitively 
expensive, but financing is often difficult to obtain for small house projects in aging portions of 
the City. Furthermore, entire blocks would need to be revitalized at the same time in order for 
property owners to fully realize returns on their significant investments.  
 
Housing Conditions 
The 2000 Census indicates that Citywide there are 152,119 housing units in the City of Wichita 
of which 56.76% are more than 35 years in age.  The City of Wichita Office of Central 
Inspection reported in 2006, approximately 12,000 substandard rental units, and an additional 
7,000 substandard owner-occupied homes existed within the City. In the same year, the Wichita 
Office of Central Inspection has identified approximately 600 boarded up properties as neglected 
building cases.   
 
CHDO Capacity  
The City of Wichita partners with Community Housing Development Organizations (CHDOs) 
by providing HOME program subsidies to rehabilitate and replace housing units, but the capacity 
of these organizations and subsidy limitations only produce approximately 30 replacement 
homes per year.  This is quite small in comparison to the number of redevelopment opportunities 
in the NRA.   
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Aging Infrastructure 
Areas of the City where the housing stock is dilapidated and losing value are also faced with 
issues related to aging infrastructure or lack of infrastructure. The combined factors of rising 
material and labor costs, coupled with lower assessed values for these properties, has added 
additional strain on City resources to provide public infrastructure in the distressed portions of 
the city.   
 
Perceptions 
Perceptions of high crime and poor schools also present a challenge to attracting and retaining 
residents in the NRA, even though the realities are not nearly so dire. 
 
VII. PROGRAMS AND INCENTIVES 
  
One of the City’s foremost concerns is to help address and meet the needs for services that are 
lacking in neighborhoods identified for revitalization, services that include: affordable housing, 
jobs, and financing capital.  To address these needs the City of Wichita has developed programs 
and incentives from a comprehensive list of sources and made available to geographical areas 
designated as “City-Wide”, “Redevelopment Incentive Area (RIA)”, “Neighborhood 
Revitalization Areas (NRA)” and the “Local Investment Areas (LIA)”.  The programs and 
incentives that are provided to eligible recipients include the following: 
 
Industrial Revenue Bonds (IRB) (City-Wide) 

• Finance acquisition and construction of a broad variety of industrial, commercial and 
industrial properties. 

• Governmental entity to act as the “issuer” of the bonds and provide low-cost financing 
for qualified projects. 

• Property and services acquired with the proceeds of the IRBs are eligible for sales tax 
exemption. 

• Income earned on all IRBs issued in Kansas is exempt from all State taxes except 
inheritance taxes.  The income earned on IRBs issued for manufacturing facilities, 
facilities owned by 501 (C) corporations, low-income multifamily housing projects, and 
single-family mortgages are also exempt from federal income taxation. 

 
Tax Abatement (IRB) (City-Wide) 

• Property taxes may be abated up to 10 years for new improvements to real property and 
for newly acquired items of personal property used by an eligible business in connection 
with an expansion or relocation of the business’ operations in Wichita. 

• Requires use of IRBs. 
• Land and existing buildings are not generally eligible for property tax abatement.  

Existing buildings within the City of Wichita will only be considered for tax abatement if 
the building has been vacant for at least three years and is acquired by a party not related 
to the previous owner. 

• The term of tax abatement on real property improvements under this Policy shall be for 
an initial term of five years, plus an additional five years subject to review and approval 
of the City Council and/or Board of County Commissioners at the end of the initial term. 
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• Location Premium:  Businesses in the City of Wichita will be encouraged to locate and 
/or expand within the Neighborhood Revitalization Areas of the city.  To foster such 
action, businesses may receive additional recommended tax abatement equal to 20% for 
locating in the Neighborhood Revitalization Area. 

 
EDX Abatement (City-Wide) 

• Limited to expanding manufacturing, research & development and warehouse & 
distribution businesses that create or retain jobs. 

• Otherwise, same terms and conditions as IRB tax abatements 
• Does not require IRBs. 

 
Tax Increment Financing (TIF) (City-Wide) 

• Redevelopment financing tool used to fund the costs of public infrastructure and other 
eligible improvements related to redevelopment of blighted or declining areas. 

• The portion of taxes representing the “tax increment” is paid to the City to cover eligible 
redevelopment costs; the taxes based on the “base year” valuation go to the City, County, 
School District and State, the same as all other property taxes.   

• Uses increased taxes derived from redevelopment of property in a redevelopment district 
to pay for certain improvements in conjunction with the redevelopment project. 

• Proceeds can only be used to pay eligible costs including: public infrastructure, land 
acquisition, demolition, relocation, street, sidewalks, public parking, etc. 

 
SBA Microloan Program (City Wide) 

• Loan maximum up to $35,000. 
• Business applicant must meet the SBA definition of a small business. 
• Less restrictive lending requirements available on some loans. 

  
Neighborhood Revitalization Area (NRA) Tax Rebate Program 

• Receive up to a 95% five-year rebate on increased taxes actually paid, as result of new 
construction or rehab project in NRA. 

• Requires a minimum investment of $10,000 in the rehab or construction project. 
• Available for:  Non-residential property owners or owner/occupants; Single-family 

dwellings; Multi-family dwellings; Commercial/industrial properties. 
• Tax rebates apply to increased taxes actually paid on the improved value of a property. 

 
Facade Improvement Program (NRA) 

• Enhance visual aesthetics of downtown area via owners or tenants renovating or restoring 
building facades. 

• Very low cost loan financing combined with a forgiveness provision for a portion of the 
loan. 

• For non high-rise buildings, the City assistance also includes a five-year forgivable loan 
up to 25% of the project cost, if the owner maintains the facade. 
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• The maximum City of Wichita assistance (forgivable loan) is $10,000 (or 25% of the 
total project cost, whichever is lower) for one facade. Up to $30,000 (or 25% of total 
project costs, whichever is lower) is available for a corner building with two visible 
facades.  The owner is required to finance the remaining 75% of facade improvement 
through 15-year special assessment against the real property. 

 
Permit Fee Waiver (City-Wide) 

• The Office of Central Inspections may waive building permit fees on new residential 
(one- & two-family) construction and remodeling over $10,000 located within the 
Neighborhood Revitalization Areas. 

 
Redevelopment Infill Waiver and/or Modification Consideration (City-Wide) 

• Waiver and/or modification of fees for properties exhibiting some or all of the following 
characteristics: 

o Inclusion within the corporate limits of the City of Wichita prior to 1970. 
o Potential public benefits relating to the redevelopment or infill of urban 

properties. 
o Absence or inclusion of adjoining properties in a benefit district at the time of 

development. 
o Potential overriding public benefits as in preservation of public health through 

provision of a public water supply in cases of groundwater contamination. 
• Primarily intended for residential property. 
• Must apply and be approved for the program. 

 
Water/Sewer Tap and Plant Equity Fee Waiver (NRA) 

• Fees are waived for new single-family construction projects undertaken within the 
boundaries of the Neighborhood Revitalization Areas. 

 
Special Assessment Financing for Asbestos and Lead Paint Management (City-Wide) 

• Allows special assessment financing to pay for abatement of asbestos and lead paint in 
privately owned commercial buildings. 

• Allows for affordable means for building owners to deal with the hazardous materials so 
their existence does not impede redevelopment of Wichita buildings. 

• City pays for abatement of the hazardous materials up front, and property owner repays 
cost over a 15-year period in annual or semi-annual payments. 

 
Permit Fee Waiver (NRA) 

• Waiver of septic system permit fee for residential areas without public services that need 
septic system, located in the Neighborhood Revitalization Areas. 

 
Special Assessment Hardship Deferral Program (City Wide) 

• Low-income property owners are eligible for special assessment payment deferral. 
• Deferrals are eligible for use on single-family residences located anywhere within City 

limits. 
• Available only for owner occupants of the property assessed.  Parcel cannot exceed two 

acres in size, and must be a single building site. 
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• Annual principal and interest on the assessments must be in excess of one percent of 
owner’s annual income and appraised value of the home of applicant cannot exceed the 
current median home value for existing homes. 

• Hardship deferrals are reviewed annually for eligibility; thus property owners must re-
apply for each year a deferment is sought. 

• Hardship deferrals can be granted indefinitely and do not have to run concurrently. 
• Special assessments are considered outstanding debt until all obligations are met. And if 

the property is sold, all special assessments (principal and interest) become due and 
payable. 

 
HOME 80 for First Time Homebuyers (RIA and LIAs) 

• HOME Investment Partnership Program (HOME) funds may provide financial assistance 
for down payments and closing costs for first-time homebuyers purchasing new or 
existing homes located in the City’s Redevelopment Incentives and Local Investment 
Areas. 

• Assistance is also available to assist first time homebuyers with property improvements 
to extend the value of existing home purchases. 

 
Housing Development Loan Program (RIA and LIAs) 

• HOME Investment Partnership funds are available for the development of affordable 
residential housing in the City’s Redevelopment Incentive Area and Local Investment 
Areas. 

• Projects include new construction or rehabilitation of single family, owner occupied 
properties. 

• HOME funds are provided in the form of interest-bearing loans or advances, no-interest –
bearing loans or advances, interest, subsidies consistent with the purpose of HOME, or 
deferred payment loans. 

 
Neighborhood Improvement Services (NIS) Programs (City-Wide, NRA and LIA) 

• Home Repair Program is designed to provide financial assistance to eliminate code 
violations in residential dwellings. 

o Emergency Assistance (City Wide):  Provides eligible households with income of 
50% of the area median, financial aid to resolve an emergency situation affecting 
the health and /or safety of the recipient’s household.  Assistance is a 0% interest 
loan, which will be forgiven if the recipient remains owner-occupant of the 
property for five years.  The maximum amount of assistance is $5,000.  

o Paint Grants (RIA or LIA): Provides up to $150 for exterior paint to eligible 
property owners. 

o Exterior Repair Grant: Provides a $5,000 grant to eligible owner occupants, 
located within special targeted areas for exterior structural improvements.  Special 
target areas are identified as areas that are receiving major investments. 

 
Deferred Loan Program (LIA) 

• Provides assistance up to $35,000 for complete rehabilitation of an owner-occupied 
residential unit. 
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• Provides an interest free loan, which decreases the principle by 10% each year for 5 
years. 

• The balance is due and payable upon transfer of ownership. 
• Household income cannot exceed 50% of HUD’s area median income guidelines.  

 
Direct Loan Program (LIA) 

• Maximum amount of assistance is $35,000 to bring the property into compliance with the 
Minimum Housing Code. 

• The term may be up to 20 years. 
• The rate for households that do not exceed 50% of area median income is 0%. 
• The rate for households that do not exceed 80% of area median income is 4%. 
• The rate for households that exceed 80% of area median income is 9%. 

 
Home Improvement Loan Program (RIA or LIA) 

• Partnerships have been developed between local banks and the City. 
• Provides rehabilitation loans as low as 2% to households with income of 80% of area 

median. 
• The term may be up to 10 years. 

 
Historic Preservation Tax Credits (City-Wide) 

• Buildings listed on the Kansas State or National Register may receive state and federal 
tax credits. 

• State tax credit may be equal to 25% of qualified rehabilitation expenses (expenses must 
exceed $5,000). 

• Federal tax credit may be equal to 20% of qualified substantial rehabilitation expenses. 
 
Historic Revolving Loan Program (NRA or 1919 City Limits) 

• Community Development Block Grant funds may be used for preservation, restoration, 
and rehabilitation of historically and architecturally significant residences, that are owner 
occupied, located within the city of Wichita. 

• Property must be designated and listed as a landmark on the local, state, or national 
historic register; be a contributing structure in a residential district; or be within the 1919 
city limits.  

• The property condition must meet the HUD definition of “addressing slum or blight on a 
spot basis” or be located in an area designated as “slum and blighted.” 

 
Historic Deferred Loan Program (NRA or 1919 City Limits)  

• The structure must meet the guidelines of the Historic Revolving Loan Program. 
• The owner must occupy the single-family residence and household income must not 

exceed 80% of area median income, and not qualify for monthly installment loans due to 
credit problems or not possess the ability to repay a loan. 

• The borrower will not be required to repay the amount of the loan during the borrower’s 
lifetime as long as the borrower remains the owner of the residence. 
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Rental Rehab Loan Program (LIA) 
• Provides 4% loans to eligible owners of rental property. 
• Properties must be residential, containing 1 to 7 units. 
• Tenants household income cannot exceed 80% of area median income. 

 
Community Development Block Grant (CDBG) 

• The City Council may select a special project to receive CDBG funding. 
• CDBG funding may be in the form of a loan, grant or loan guaranty as determined by the 

City Council. 
 
VIII.  ECONOMIC EMPOWERMENT  
 
Strategy and Implementation Plans 
The City of Wichita promotes the revitalization of individual neighborhoods within the 
Neighborhood Revitalization Plan area by working with the established neighborhood and 
business associations to develop neighborhood and area plans that identify a vision for the area 
and the steps needed to realize it.  Each plan contains customized economic development 
strategies and implementation guidelines specific to each neighborhood. 
 
21st Street North Corridor Revitalization Plan (2004):  The 21st Street Plan Area consists of a 
2.6 square corridor that crosses through multi-cultural communities and contains a high 
percentage of deteriorated structures.  The 21st Street Plan identified the need to create an 
organizational network for economic revitalization known as the 21st Street North Corridor 
Coordinating Committee.  The committee coordinates the revitalization and development of the 
corridor. Members from the 21st Street Coordinating Committee are also working together to 
form a community development corporation (CDC) that will act as the primary implementation 
partner in developing a business improvement district (BID) and an industrial development 
corporation (IDC) to assist in planning new business and industrial development. 
 
The 21st Street Plan envisions the creation of the International Marketplace District and 21st 
Street Mercado. These developments will enhance the economic vitality of the area in a way that 
highlights its unique cultural assets. The City of Wichita is currently working with the 21st Street 
Business Association and 21st Street CDC to develop the marketing plan and image for the 
District. The District and Mercado will be special destinations in the Wichita Area, providing 
opportunities for multicultural events that will highlight the area’s cultural identity. 
 
The Central Northeast Area Plan Update (2005):  Over the past 10-15 years, the 
neighborhoods in the Central Northeast Area have witnessed some stabilization of adverse 
conditions that existed in the 1980s.  However, the trends that have negatively affected the 
neighborhood continue to be manifest.  These trends include depopulation, a reduction in the 
total number of households, an increase in vacancies, and a decrease in owner-occupied homes.  
 
The Plan Update recognizes the need for the development of a small business incubator program 
to encourage new neighborhood-serving business to locate in the Central Northeast Area.  
Marketing potential business sites within the targeted areas in partnership with agencies and non-
profit organizations will stimulate business growth and job creation.  
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Local businesses are encouraged to join the 21st Street Business Association to help promote 
business awareness and development. The Central Northeast Area Plan Update identifies the 
need for local businesses to work together to develop and promote a “Shop Local” campaign to 
raise awareness about the need to support area businesses.  
 
Delano Neighborhood Revitalization Plan (2001):  The Delano neighborhood is one of the 
oldest and most well established neighborhoods in the city of Wichita. Once known for its 
quality of life and thriving businesses, the area faced increasing pressure from outlying areas, 
changes in business and demographics in early 2000.  Stores closed; others were replaced with 
“thrift” and discount stores. Declining home ownership and quality of housing combined with 
excessive industrial and commercial zoning, caused many resident to worry about the fate of the 
area.   
 
In early 1999, the Delano Neighborhood Association, the Delano Business Association and the 
Delano Clergy Association developed a partnership -- referred to as the 3D – to focus on 
improving the neighborhood.   The partnership set the following objectives:  

• Introduce special zoning to preserve the character and charm of designated historic 
homes and other significant building in the area.   

• Create a world-class multi-use neighborhood village, taking strategic advantage of 
proximity to Exploration Place, the Arkansas River, Downtown and the Museum District.  

• Improve business opportunities along Douglas and Seneca by enhancing building 
storefronts/facades and completing all street improvements proposed for this area.   

• Establish a business improvement district (BID) that will address beautification, 
landscaping and pedestrian amenities, services such as litter control or security, 
maintenance of sidewalks and other public areas, parking, planning and design, and 
promotions, events and activities. 

 
Today the Delano Neighborhood is a regional destination with boutique stores and unique dining 
experiences. The once vacant storefronts have been revitalized through the development of larger 
sidewalks and pedestrian zones that allow shoppers to stroll through the shopping district. Traffic 
has been slowed through the reduction of four-lanes to two traffic lanes and ample angled 
parking.  
 
Midtown Neighborhood Plan (2004): Historic Midtown is an established residential 
community with public gathering places and thriving businesses in the heart of Wichita.  Many 
of the large Victorian houses and smaller frame bungalows in Historic Midtown have been 
restored.  These houses are occupied by a variety of cultures and the designs and decorations 
speak to this diversity and eclectic flavor. Viable Asian and Hispanic food markets sit next to 
American-style commercial establishments and specialty shops.   
  
Historic Midtown Association encourages neighborhood-serving businesses by conducting 
market feasibility studies and, if appropriate, preparing marketing plans.  Plan strategies include:  

• Promote mixed-use opportunities along 13th and Broadway by identifying areas suitable 
for mixed-use development.   

• Encourage Midtown businesses to employ Midtown residents by raising awareness of the 
benefits of hiring locally, as well as of the skills-base and qualifications of workers.  
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• Involve businesses in decision-making process related to Capital Improvement Projects 
with the aim of minimizing disruption of business activities.  

• Create and staff a business relocation and assistance task force, to assist companies 
wishing to consolidate and/or relocate from elsewhere in Wichita.  

• Identify incentives, sites and other information while encouraging the neighborhood to 
maintain a strong neighborhood employment base. 

 
South Central Neighborhood Plan (2006):  For decades, the South Central Neighborhood was 
almost exclusively a residential neighborhood, with some small, predominately neighborhood-
serving, businesses located primarily along major streets and a few industrial businesses located 
along rail lines.  The residential areas were almost fully developed prior to World War II, while 
the remainder of the housing was constructed in the south end of the neighborhood during the 
post-World War II housing boom. 
 
The South Central Steering Committee was formed to develop the plan.  Through surveys and 
assessments the committee recognized that the neighborhood businesses lack variety.  Used car 
lots, motels, and bars are common in the neighborhood.  The neighborhood lacks local market-
serving businesses, specialty shops, and medical and professional offices.  Many businesses 
struggle to remain open and several properties are underutilized. 
 
The committee has identified the following neighborhood goals:   

• Improve the mixture of businesses in the neighborhood to provide convenient goods and 
services to residents, and job opportunities that will assist with improving the 
neighborhood’s quality of life.   

• Improve the buffer between businesses and residential areas to reduce nuisances that 
detract from quality of life.   

 
The implementation plan focuses on new business development by strengthening the South 
Central Improvement Alliance to recruit new businesses and support the expansion of existing 
businesses.  The Plan further prepares to utilize the existing community development corporation 
to promote business assistance programs that will attract new businesses. 
 
Downtown Arena Neighborhood Redevelopment Plan (2007):  The impending construction of 
a 15,000-seat sports and entertainment arena in an underutilized area of downtown Wichita is 
expected to serve as a catalyst for economic revitalization of the downtown area.  To ensure that 
the economic development in this area has the best impact and meets community needs, the City 
of Wichita is sponsoring the development of a redevelopment plan that calls for various 
infrastructure improvements and amenities that will encourage a healthy mix of economic 
activities in the area, including mixed-income residential developments, offices, retail and 
entertainment establishments. 
 
Economic Development Partnerships 
The City of Wichita encourages the development of partnerships with economic development 
organizations and the neighborhood groups to accomplish economic development goals.  Some 
of the community organizations include the following: 
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Wichita Chamber of Commerce 
350 West Douglas 
Wichita, KS 67202 
Phone:  (316) 265-7771 
e-mail:  mailto:info@wichitachamber.org 
 
Greater Wichita Economic Development Coalition 
350 W. Douglas 
Wichita, KS 67202 
Phone: 316.268.1133 
FAX: 316.265.7502 
e-mail: info@gwedc.org 
 
Wichita Downtown Development Corporation 
507 E. Douglas  
Wichita, KS 67202  
Phone:  (316) 264-6005  
FAX:  (316) 264-0869 
e-mail:  ed@downtownwichita.org 
 
South Central Kansas Economic Development District 
150 N. Main 
Suite 100 
Wichita, Kansas 67202 
Phone:  (316) 262-7035 
FAX:  (316) 262-7062 
 
Wichita State University Center for Economic Development and Research 
1845 Fairmount 
2nd Floor, Devlin Hall 
Wichita, KS  67260-0121 
Phone:  (316) 978-3225 
FAX:  (316) 978-3950 
e-mail:  cedbr@wichita.edu 
 
Kansas Department of Commerce 
Kansas Department of Commerce, Topeka Office 
1000 S.W. Jackson Street, Suite 100  
Topeka, Kansas 66612-1354  
Phone: (785) 296-3481 
Fax: (785) 296-5055 
Kansas Department of Commerce, Wichita Office 
South Central Kansas Regional Business Development Office 
150 N. Main 
Suite 100 
Wichita, Kansas 67202 
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Wichita State University Small Business Development Center 
Metropolitan Complex 
1845 Fairmount, Campus Box 148 
Wichita, KS 67260-0148 
Phone: (316) 978-6621  
FAX:  (316) 978-3647  
e-mail:  marcia.stevens@wichita.edu 
 
XI.  MEASURING IMPACT 
 
Two major initiatives, Visioneering Wichita and Transforming Wichita (described in Chapter 
VII) initiated new methods of measuring community progress. The Visioneering Wichita process 
measures the impact through community benchmarks established during the creation of the 
document. The benchmarks measure various aspects of the quality of life in Wichita, from 
education to economic development.  
 
The City’s Transforming Wichita initiative developed, and the City Council adopted goals and 
indicators that provide measures for managing results. Listed on the next page are the adopted 
goals and selected performance measures/indicators that measure the City’s impact the 
Neighborhood Revitalization Areas. 
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Goal Definition Indicators 

 
 

   

Core area and neighborhood entails 
supporting clean, safe, connected, and 
growing neighborhoods and supporting 
downtown as a place of commerce, 
recreation and living. 

o Increase and sustain 
neighborhood vibrancy 
citywide 

o Increase sense of 
community, neighborhood 
involvement and 
satisfaction 

o Continued revitalization of 
the core area  

 

Economic Vitality and Affordable 
living address the economic condition 
of the City. These entail successful 
businesses, a large inventory of jobs, 
comparable wages, favorable economic 
atmosphere with affordability an 
access, etc. 

o Improve availability, 
quality and diversity of 
jobs 

o Sustain affordable living 
o Partner with economic 

development and 
affordable living 
stakeholders 

 

Efficient Infrastructure involves the 
tangible assets of the City; including 
but not limited to: air, water, buildings, 
streets, bridges, highways, railroads, 
runways, parking lots, pedestrian 
systems, bikeways, open spaces, transit 
systems, utilities, etc. 

o Maintain safe and 
dependable transportation 
systems 

o Provide reliable, compliant 
and secure utilities 

o Maintain and optimize 
public facilities and assets 

 

A high quality of life means a safe, 
vibrant, diverse community with 
affordable opportunities for it’s citizens 
to pursue a healthy and prosperous 
lifestyle through quality jobs, 
education, recreation, entertainment, 
arts, and cultural experiences.  

o Citizens are retained in the 
community 

o Citizens are satisfied with 
the quality of life 

o Citizens receive a positive 
return on all their quality of 
life investments 

 

          

The safe and secure Community Goal 
seeks to increase safety from crime, 
increase medical emergency safety, 
reduce the effects of fires and ensure 
citizens actual and perceived safety. 

o Maintain and/or improve 
response times and the 
crime rate 

o Improve environmental 
health and community 
safety 

o Maintain and improve 
citizen perception of public 
safety 

 
The following are the performance measures established for the City’s CDBG, HOME, and 
economic development programs that impact the NRAs.

   

251



 25 

 
 

CDBG PERFORMANCE MEASURES 

 

Goal (Focus Area) City-wide 
Indicator 

Performance 
Measure 

Description 

                                                         Comments 
2008 

Actual 
2009 

Actual 
2010 

Target 
Bench- 
mark 

 

Cu
sto

me
r S

er
vic

e 

Economic Vitality & 
Affordable Living 

Sustain affordable 
living 

# of low-income 
Households assisted 
through the Home 
Repair/Emergency 
Repair Program 

125 Units 122 Units 130 Units 130 Units This measure depicts the # of low-income 
households assisted per year under the 
Home Repair/Emergency Repair Program.  
Based on the City’s initiative to provide 
assistance to low-income homeowners that 
are in the Environmental Courts, 
Neighborhood Improvement Services will 
make every effort to assist a minimum of 5 
owner/occupant households that are in the 
court system and are approved to 
participate in the Code Diversion Program.   

Economic Vitality & 
Affordable Living 

Sustain affordable 
living 

# of Units of Output 
for the Home 
Repair/Paint program 

99 Units 79 Units 80 Units 80 Units This measure depicts the # of housing units 
that receive Home Repair/Paint program 
assistance each year. This program is an 
essential part of the Stop Blight initiative.    

Cu
sto

me
r S

er
vic

e Core Area  & 
Neighborhood  

Increase and sustain 
neighborhood 
vibrancy citywide 

# of Neighborhood 
Cleanups per year 

17 11 15 15 This measure depicts the # of neighborhood 
cleanup events per year.  Out of the total 
number of cleanups, 2 will be performed 
within the Beat 44 area to assist the Police 
Dept with their efforts to remove blighting 
influences from a high crime area. 

Bu
sin

es
s 

Pr
oc

es
se

s  Enhance Citizen 
Involvement 

Neighborhood 
Cleanups 
 
# Volunteers 

 
 
 
NA 

 
 
 
655 

 
 
 
500 

 
 
 
500 

This measure tracks the # of citizens 
involved in neighborhood cleanups.  
Through these cleanups citizens enhance 
the quality of life of the City and enhance 
citizen involvement. 
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Goal (Focus Area) City-wide 

Indicator 
Performance 

Measure 
Description 

                                                         Comments 
2008 

Actual 
2009 

Actual 
2010 

Target 
Bench- 
mark 

 

 Improve Financial 
Management  

Home Improvement 
Loan Program # of 
loans leverages 
funds 1 to 5. 

4 5 5 5 The Home Improvement Loan Program 
partners with Capitol Federal Bank to buy 
down interest rates on loans, for home 
rehab projects leveraging federal funds at a 
1 to 5 ratio. 

Em
plo

ye
e 

De
ve

lop
me

nt
  Increase Employee 

Knowledge, Skills 
and Abilities  

Average number of 
training hours per 
employee per year. 

10 16 24 24 More training increases the effectiveness 
and efficiency of employees by providing 
them with proper knowledge to accomplish 
assigned tasks and objectives. 

 

Economic Vitality 
Affordable Living 

 Improve availability, 
 quality and diversity 
 of jobs 

Continue to fund the 
Summer Youth 
Employment 
Program – 
Encourage 
expansion of support 

192 303 150 175 

 Provide CDBG funds to support the 
Summer 
 Youth Employment Program for income- 
 eligible City of Wichita youth, and 
encourage service providers to identify 
alternate sources of support to expand the 
service. 

 

Core Area & 
Neighborhood 

 Increase and 
sustain 
 neighborhood  
 vibrancy city-wide 

Continue to fund 
Infrastructure, 
including park 
Improvements as 
directed by the City 
Council 

18 12 14 *See 
Comments 

*Benchmark data cannot be projected since 
the City Council makes decisions annually, 
as to the allocation of CDBG funds for 
infrastructure and park improvements to 
benefit low to moderate income-eligible 
areas. 

 

Safe & Secure 
Community 

 Maintain and/or 
 Improve citizens’ 
 perception of safety 

Continue to provide 
funding for Women’s 
Services 

1,564 1,414 1,400 1,400 
 Provide CDBG and ESG funds to support  
 shelters for women and children who are 
 experiencing domestic violence. 
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   HOME Program 

 

Goal (Focus Area) City-wide 
Indicator 

Performance 
Measure 

Description 

                                                             Comments 
2008 

Actual 
2009 

Actual 
2010 

Target 
Bench- 
mark 

 

Cu
sto

me
r 

Se
rvi

ce
 

Economic Vitality & 
Affordable Living 

Sustain Affordable 
Living 

Percentage of 
assisted homebuyers 
moving from tenant 
status to 
homeownership 
status. 

100% 10)% 90% 90% One goal of NRA programs is to increase 
homeownership among low-mod income 
families and to increase homeownership in 
the City’s Targeted Areas.  

 

Economic Vitality & 
Affordable Living 

Sustain Affordable 
Living 

Dollar increase of 
assessed property 
value added to tax 
rolls as a result of 
HOME-funded 
housing development 
activities.  

$3,256,600 $1,921,100 $1,380,000 $1,380,000 Increase in assessed value of property 
reflects increased property values in targeted 
areas, and potential for increased tax 
revenue.  Measure is based on number of 
units forecasted to be constructed during the 
program year, through CHDO Set-Aside, 
Boarded-up HOME Program, and Housing 
Development Loan Program. 

 

Economic Vitality & 
Affordable Living 

Sustain Affordable 
Living 

Percentage of 
affordable housing 
opportunities 
provided to 
individuals/families 
with incomes below 
60% of median 

82.83% 84.03% 40% 40% Although the HOME Program assists families 
and individuals with incomes up to 80% of 
median, this measure provides information 
regarding the number of families assisted that 
are at 60% or less of median income.  
Includes HOME-assisted rental units currently 
under affordability agreements. 

 

Core Area and 
Neighborhood 

 Number of housing 
development projects 
addressing 
dilapidated houses 

5 1 4 4 Measure reflects HOME Program’s ability to 
work with other City initiatives such as 
StopBlight, in an effort to remove/replace 
blighted housing. 
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   HOME Program 
 

Goal (Focus Area) City-wide 
Indicator 

Performance 
Measure 

Description 

                                                                  Comments 
2008 

Actual 
2009 

Actual 
2010 

Target 
Bench- 
mark 

 

Cu
sto

me
r 

Se
rvi

ce
 Economic Vitality & 

Affordable Living 
Sustain Affordable 
Living 

Income Certifications 
completed within 30 
days of the date of 
receipt of the 
application. 

100% 100% 90% 90% Measure of efficiency and timeliness in the 
processing of applicant files for homebuyer 
assistance program. 

Fin
an

cia
l M

an
ag

em
en

t  Improve Financial 
Management 

Private Sector 
Leveraging of HOME 
Program Resources 
(Dollars of private 
sector financing per 
dollar of HOME 
funds, related to 
homebuyer purchase 
transactions. 

4.16:1 4.69:1 4:1 4:1 Measure reflects HOME Program’s ability to 
leverage private sector investment, with 
respect to its homebuyer projects. 
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Economic Development Office 
Goal (Focus Area) City-wide 

Indicator 
Performance 

Measure 
Description 

                                                             Comments 
2008 

Actual 
2009 

Actual 
2010 

Actual 
Bench- 
mark 

 

Economic Vitality & 
Affordable Living 

Partner with economic 
development and 
affordable living 
stakeholders 

# of alliances 
developed and 
maintained with econ 
development orgs 

7 7 7 7 Alliances include the following 
organizations/entities: GWEDC, REAP, 
Visioneering Wichita, KWTC, WTC, WDDC, and 
KEDA, member of intergovernmental TIF 
Review Team 

Economic Vitality & 
Affordable Living 

Improve availability, 
quality, and diversity 
of jobs 

# of incentive projects 
processed 

36 36 51 50  Neighborhood Revitalization Area Tax Rebates 

Core Area and 
Neighborhoods 

Revitalize Core Area # of core/downtown 
projects facilitated 

3 3 5 10 New projects facilitated in Old Town and 
downtown 

Core Area and 
Neighborhoods 

Increase and sustain 
neighborhood 
vibrancy citywide 

# of neighborhood 
redevelopment 
projects underway 

N/A N/A N/A 5 Implementation of existing neighborhood plans 
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The following indicators measure quality of life in the Neighborhood Revitalization Areas. 
Improvements to the NRAs will result in lower occurrences of these indicators. 

Fires Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Structure Fires 595            216          36.3%
Structure Fires /1,000 Pop. 1.73           2.57         148.6%

Property Crime Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Property Crimes 65,081       25,965     39.9%
Property Crime /1,000 Pop. 189.03       308.79     163.4%

Personal Crime Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Personal Crimes 18,202       7,679       42.2%
Personal Crime /1,000 Pop. 52.87         91.32       172.7%

Environmental Cases Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Environmental Cases 2,029         1,022       50.4%
Environmental Cases /1,000 Pop. 5.89           12.15       206.2%

Dangerous Building Cases Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Dangerous Building Cases 179            148          82.7%
Dangerous Building Cases /1,000 Pop. 0.52           1.76         338.5%

Active Housing Cases Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Active Housing Cases 3,748         2,296       61.3%
Active Housing Cases /1,000 Pop. 10.89         27.31       250.8%

Condition of Dwelling Units Wichita NRAs
% NRA to 
Wichita

Total 2000 Population 344,284     84,086     24.4%
2006 Poor, Very Poor & Unsound Units 4,568         3,782       82.8%
Poor to Unsound Units /1,000 Pop. 13.27         44.98       339.0%

Neighborhood Revitalization Area Indicators
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The map on the following page shows where City of Wichita Capital improvement Program 
projects are scheduled to take place over a ten-year period from 2005 through 2014 within the 
NRA’s.  The tables that follow the map are a detailed listing of those projects by project type for 
each of the NRA’s.  They give additional information regarding location, cost, and estimated 
completion date. 
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CORE AREA 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Arterial 9th, I-135 to Hillside $4,000,000 2012 Reconstruct street/streetscape 
Arterial 13th/Broadway $2,435,000 2005 Intersection – left turn lane 
Arterial 13th/Mosley $1,700,000 2005 Intersection – left turn lane 
Arterial 13th, I-135 to Hillside $4,050,000 2012 Reconstruct/Widen 
Arterial 17th, Broadway to I-135 $6,850,000 2008 Reconstruct/Widen 
Arterial 17th/Hillside $1,200,000 2006 Intersection – left turn lane 
Arterial 21st, Broadway to I-135 $2,895,000 2011 Reconstruct/Widen 
Arterial Sidewalk/Wheelchair Ramp * $5,000,000 Ongoing Construct/Repair sidewalks & wheelchair ramps 
Arterial Dewey, Main to Broadway $370,000 2005 Reconstruct street 
Arterial Emporia, Kellogg to Lewis $600,000 2009 Resurface/Heavy Rehabilitation 
Arterial Harry/McLean $990,000 2004 Intersection – left turn lane 
Arterial Harry, K-42 to Meridian * $1,000,000 2006 Resurface/Heavy Rehabilitation 
Arterial Hillside, Kellogg to Central * $4,550,000 2004 Reconstruct/Widen 
Arterial ITS Traffic Improvements $4,505,000 2006 Traffic Signal upgrades 
Arterial Lincoln/McLean $850,000 2004 Intersection – left turn lane 
Arterial Main, Douglas to Murdock $2,300,000 2008 Two-way conversion 
Arterial McCormick, K-42 to Sheridan $1,365,000 2006 Relocate/Construct 
Arterial Meridian, Orient to Kellogg $4,650,000 2010 Reconstruct/Widen 
Arterial Mt. Vernon, Broadway to Ark River $1,170,000 2008 Reconstruct/Drainage repair 
Arterial Mt. Vernon, Broadway to S.E. Blvd $3,610,000 2009 Reconstruct/Widen 
Arterial Street Rehabilitation * $4,600,000 Ongoing Street Repairs 
Arterial Traffic Signalization * $3,250,000 Ongoing Install/Upgrade Traffic Signals 
Arterial West, Maple to Central $3,570,000 2007 Reconstruct/Drainage repair 
Arterial Neighborhood Improvements * $125,500,000 Ongoing Infrastructure improvements 
Bridges 11th @ Drainage Canal $650,000 2005 Rehabilitate Bridge 
Bridges 13th @ Little Arkansas River $2,625,000 2009 Rehabilitate/Reconstruct Bridge 
Bridges 15th @ Drainage Canal $1,145,000 2006 Rehabilitate Bridge 
Bridges 21st @ Little Arkansas River $640,000 2008 Rehabilitate Bridge 
Bridges 21st @ St Francis $675,000 2004 Rehabilitate Bridge 
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CORE AREA 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Bridges 25th @ Little Arkansas River $300,000 2006 Rehabilitate Bridge 
Bridges 29th @ West Drain $760,000 2008 Replace Bridge 
Bridges Bridge Inspections * $200,000 Ongoing Inspections 
Bridges Bridge Rehabilitation/Repair $2,900,000 Ongoing Reconstruction/Rehabilitation 
Bridges Broadway @ E. Fork Chisholm $1,165,000 2011 Replace Bridge 
Bridges Grove @ Frisco Ditch $870,000 2008 Replace Bridge 
Bridges Lincoln @ Arkansas River $500,000 2007 Rehabilitate Bridge 
Bridges Murdock @ Little Arkansas River $1,050,000 2004 Rehabilitate Bridge 
Storm Water 1st N/2nd N West Outfall $9,000,000 2005 Construct new storm sewer 
Storm Water Murdock, Wabash-Wichita Drain Canal $950,000 2004 Construct new storm sewer 
Storm Water Wichita Drainage Canal * $1,000,000 2010 Concrete repair 
Storm Water Kellogg, Mt. Carmel to Knight $560,000 2010 Enlarge existing storm sewer 
Storm Water Seneca at 2nd N & 3rd N $770,000 2009 Enlarge existing storm sewer 
Storm Water 1st N/2nd N East Outfall $6,525,000 2010 Design new drainage outlet 
Storm Water Mt Vernon, Broadway to Ark River $110,000 2007 Drainage/Paving 
Storm Water Sheridan @ 2nd N $310,000 2005 Install new storm sewer 
Storm Water West, Maple to Central $250,000 2006 Drainage/Paving 
Park Athletic Courts * $2,040,000 Ongoing Remove, repair or construct 
Park Athletic Field Master Plan * $30,000 2005 Assess current Athletic Field resources 
Park Bike Path, Central/Waco to 15th/Bdwy $780,000 2005 Design/Construct Bike Path 
Park Bikeway System * $1,200,000 Ongoing Repair/Replacement 
Park Enhancement Projects * $10,400,000 Ongoing Bike/Walking/Jogging Paths 
Park Fairmount Park $400,000 2004 Renovation 
Park Finlay Ross Park $300,000 2009 Renovation 
Park Grove Park $300,000 2009 Continued Renovations 
Park Heritage Square Park $150,000 2009 Site amenities and landscape 
Park Land Acquisition/Development * $3,350,000 Ongoing Land acquisition and site development 
Park Naftzger Park $200,000 2009 Landscape improvements 
Park Park Facilities Renovation * $4,500,000 Ongoing Renovation and development 
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CORE AREA 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Park Park Lighting * $1,000,000 Ongoing Outdoor lights 
Park Parking Lots/Entries * $4,750,000 Ongoing Development and Renovation 
Park Playground Rehabilitation * $750,000 Ongoing Rehabilitation 
Park Rec Center HVAC Replacement * $135,000 2005 Replace heating/cooling/ventilating systems 
Park Regional Park Development * $7,650,000 Ongoing Study for additional parks 
Park Sidewalks, Paths, Decks & Pads * $400,000 Ongoing Infrastructure construction/repair 
Park Skate Park $350,000 2004 Construct 
Park Swimming Pool Refurbishment * $1,220,000 Ongoing Rehabilitate and Repair 
Park West Douglas Park $450,000 2007 Renovation and Development 
Public Facilities Branch Library Parking Lots * $150,000 2009 Replace parking surfaces 
Public Facilities City Hall Building Control System 125,000 2012 Replace building control system 
Public Facilities City Hall Campus/Security Mods $100,000 2005 Modifications to interior and plaza 
Public Facilities City Hall Garage Repairs $500,000 2012 Required maintenance 
Public Facilities City Hall Parking Lot Repaving $150,000 2010 Repaving 
Public Facilities City Hall Roof Replacement $150,000 2006 South wing roof replacement 
Public Facilities CII Kennedy Plaza Renovation $300,000 2009 Repair pavement 
Public Facilities CII Phase II Renovations $1,250,000 2010 Upgrade facility 
Public Facilities CII Stage Equipment $805,000 2010 Replace stage equipment 
Public Facilities Convention Hall Loge Bleacher Seating $1,500,000 2004 Replace bleacher seating system 
Public Facilities Expo Hall Central Plant Study $15,000 2004 Energy Management study 
Public Facilities Expo Hall HVAC R&R $480,000 Ongoing Replace heating/cooling/ventilating system 
Public Facilities Lawrence Dumont Stadium $775,000 2010 Repair/Replace playing surfaces 
Public Facilities National Guard Center 2,720,000 2005 Homeland Defense 
Public Facilities Property & Evidence Facility $675,000 2004 Relocation of facility 
Public Facilities State Office Building $200,000 2004 Building and Garage Roof 
Public Facilities State Office Building $200,000 2004 Tuck Point & Wet Seal 
Public Facilities City Facilities ADA Compliance * $1,500,000 Ongoing ADA Compliance 
Public Facilities Library ADA improvements * $100,000 2005 ADA Compliance 
Core Area Downtown Parking Improvements $3,000,000 2006 Off-street and Structured parking 
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CORE AREA 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Core Area River Corridor Improvements $11,749,000 2006 Waterwalk 
Sewer Mains for Future Development * $20,000,000 Ongoing Future development and annexation 
Sewer Nutrient Removal * $7,075,000 2012 Nutrient removal from waste water 
Sewer Plant Siting Studies/Land Acquisition * $1,000,000 2004 Locations for future facilities 
Sewer Replace/Rehab Plant Equipment * $250,000 2004 Replacement of equipment 
Sewer Security Enhancements $300,000 2004 Hardening security of the facilities 
Sewer Sewer Master Plan * $1,000,000 2010 Evaluation of existing facilities 
Sewer Riverside Sewer Rehabilitation $250,000 2004 Rehabilitation of sewer lines 
Water Arkansas, 16th N to 20th N $460,000 2005 Replace water main 
Water Arkansas, 29th N to 37th N $930,000 2006 Replace water main 
Water Harry, Seneca to Orient $200,000 2006 Install 12” water main 
Water West, Maple to Zoo $230,000 2006 Replace water main 
Water Automated Meter Reading * $2,000,000 2007 Technical improvements 
Water Mains for Future Development * $30,000,000 Ongoing Infrastructure 
Water Mains for Replacement & Relocation * $35,000,000 Ongoing Replace/Relocate mains 
Water Operating System Replacement * $500,000 2004 Water production  
Water Security Enhancements * $8,500,000 2006 Hardening security of the facilities 
Water Taste & Odor Control * $7,500,000 2004 Ozone treatment 
Water Treatment Residual Relocation * $1,000,000 2004 Basin improvements 
Water Water Master Plan * $1,000,000 2013 Updated every 5 years 
Water Water Supply Plan * $96,820,000 2011 Ensure water supply 
 
 
* The total amount listed is the project total and must be expended for the City as a whole.  Only a portion of the total would be utilized in the NRAs 
but determining a specific amount is not possible at this time. 
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HILLTOP 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Arterial Lincoln, Hillside to Oliver $1,200,000 2009  
Arterial ITS Traffic Improvements $4,505,000 2006 Traffic Signal system upgrade 
Arterial Oliver, Harry to Kellogg * $3,675,000 2007 Recontruct/Widen 
Arterial Street Rehabilitation * $4,600,000 Ongoing Street Repair 
Arterial Sidewalk/Wheelchair Ramps * $5,000,000 Ongoing Construct/Repair sidewalks & wheelchair ramps 
Arterial Traffic Signalization * $3,250,000 Ongoing Install/Upgrade traffic signals 
Arterial Neighborhood Improvements * $125,500,000 Ongoing Infrastructure improvements 
Bridges Bridge Inspections * $200,000 Ongoing Inspections 
Bridges Bridge Rehabilitation/Repair * $2,900,000 Ongoing Reconstruction/Rehabilitation 
Park Park Lighting * $1,000,000 Ongoing Outdoor Lights 
Park Parking Lots/Entries * $4,750,000 Ongoing Development and Renovation 
Park Playground Rehabilitation * $750,000 Ongoing Rehabilitation 
Park Rec Center HVAC Replacement * $135,000 2005 Replace heating/cooling/ventilating systems 
Park Regional Park Development * $7,650,000 Ongoing Study for additional parks 
Park Sidewalks, Paths, Decks & Pads * $400,000 Ongoing Infrastructure construction/repair 
Park Bikeway System * $1,200,000 Ongoing Repair/Replacement of bike paths 
Park Enhancement Projects * $10,400,000 Ongoing Bike/Walking/Jogging paths 
Park Athletic Courts * $2,040,000 Ongoing Remove, Repair or Construct 
Park Athletic Field Master Plan * $30,000 2005 Assess current Athletic Field resources 
Park Land Acquisition/Development * $3,350,000 Ongoing Land acquisition/Site development 
Park Park Facilities Renovation * $4,500,000 Ongoing Renovation and Development 
Public Facilities City Facilities ADA Compliance * $1,500,000 Ongoing ADA Compliance 
Public Facilities Library ADA improvements * $100,000 2005 ADA Compliance 
Sewer Mains for Future Development * $20,000,000 Ongoing Infrastructure 
Sewer Nutrient Removal * $7,075,000 2012 Nutrient removal from waste water 
Sewer Plant Siting Studies/Land Acquisition * $1,000,000 2004 Location for future facilities 
Sewer Replace/Rehab Plant Equipment * $250,000 2004 Replacement of equipment 
Sewer Security Enhancements * $300,000 2004 Hardening security of facilities 
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HILLTOP 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Sewer Sewer Master Plan * $1,000,000 2010 Evaluation of existing facilities 
Sewer Hilltop Sewer Reconstructions $1,000,000 2005 Reconstruct Sewer  
Water Automated Meter Reading * $2,000,000 2007 Technical improvements 
Water Mains for Future Development * $30,000,000 Ongoing Future development and annexation 
Water Mains for Replacement & Relocation * $35,000,000 Ongoing Replace/Relocate mains 
Water Operating System Replacement * $500,000 2004 Water production  
Water Security Enhancements * $8,500,000 2006 Hardening security of facilities 
Water Taste & Odor Control * $7,500,000 2004 Ozone treatment 
Water Treatment Residual Relocation * $1,000,000 2004 Basin Improvements 
Water Water Master Plan * $1,000,000 2013 Updated every 5 years 
Water Water Supply Plan * $96,820,000 2011 Ensure water supply 
 
 
 
* The total amount listed is the project total and must be expended for the City as a whole.  Only a portion of the total would be utilized in the NRAs 
but determining a specific amount is not possible at this time. 
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PLANEVIEW 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Arterial Street Rehabilitation * $4,600,000 Ongoing Street Repairs 
Arterial ITS Traffic Improvements * $4,505,000 2006 Traffic signal upgrades 
Arterial Sidewalk/Wheelchair Ramps * $5,000,000 Ongoing Construct/Repair sidewalks & wheelchair ramps 
Arterial Traffic Signalization * $3,250,000 Ongoing Install/Upgrade traffic signals 
Arterial Neighborhood Improvements * $125,500,000 Ongoing Infrastructure improvements 
Bridges Bridge Inspections * $200,000 Ongoing Inspections 
Bridges Bridge Rehabilitation/Repair * $2,900,000 Ongoing Reconstruction/Rehabilitation 
Park Park Lighting * $1,000,000 Ongoing Outdoor lighting 
Park Parking Lots/Entries * $4,750,000 Ongoing Development and Renovation 
Park Playground Rehabilitation * $750,000 Ongoing Rehabilitation 
Park Rec Center HVAC Replacement * $135,000 2005 Replace heating/cooling/ventilation system 
Park Regional Park Development * $7,650,000 Ongoing Study for additional parks 
Park Sidewalks, Paths, Decks & Pads * $400,000 Ongoing Infrastructure construction/repair 
Park Bikeway System * $1,200,000 Ongoing Repair/Replacement of bike paths 
Park Enhancement Projects * $10,400,000 Ongoing Bike/Walking/Jogging paths 
Park Athletic Courts * $2,040,000 Ongoing Remove, Repair or construct 
Park Athletic Field Master Plan * $30,000 2005 Assess current Athletic Field resources 
Park Land Acquisition/Development * $3,350,000 Ongoing Land acquisition/Site development 
Park Park Facilities Renovation * $4,500,000 Ongoing Renovation and Development 
Park Bike Path, I-135 to Gypsum Creek $1,040,000 2005 Linking existing bike systems 
Park Planeview Park $500,000 2005 Renovation 
Public Facilities City Facilities ADA Compliance * $1,500,000 Ongoing ADA Compliance 
Public Facilities Library ADA improvements * $100,000 2005 ADA Compliance 
Sewer Mains for Future Development * $20,000,000 Ongoing Future developments and annexation 
Sewer Nutrient Removal * $7,075,000 2012 Nutrient removal from waste water 
Sewer Plant Siting Studies/Land Acquisition * $1,000,000 2004 Locations for future facilities 
Sewer Replace/Rehab Plant Equipment * $250,000 2004 Replacement of equipment 
Sewer Security Enhancements $300,000 2004 Hardening security of facilities 
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PLANEVIEW 

PROJECT TYPE PROJECT TITLE 
PROJECT 
AMOUNT 

COMPLETION 
YEAR PROJECT DESCRIPTION 

Sewer Sewer Master Plan * $1,000,000 2010 Evaluation of existing facilities 
Sewer Planeview Sewer Reconstructions $4,000,000 2012 Reconstruct sewer 
Water Oliver, Pawnee to Geo. Wash. Blvd $370,000 2004 Install 16” water main 
Water Planeview Consumer Line Improvements $400,000 2007 Replace deteriorated water mains 
Water Automated Meter Reading * $2,000,000 2007 Technology improvements 
Water Mains for Future Development * $30,000,000 Ongoing Future developments and annexation 
Water Mains for Replacement & Relocation * $35,000,000 Ongoing Replace/Relocate mains 
Water Operating System Replacement * $500,000 2004 Water production 
Water Security Enhancements * $8,500,000 2006 Hardening security of facilities 
Water Taste & Odor Control * $7,500,000 2004 Ozone treatment 
Water Treatment Residual Relocation * $1,000,000 2004 Basin improvements 
Water Water Master Plan * $1,000,000 2013 Updated every 5 years 
Water Water Supply Plan * $96,820,000 2011 Ensure water supply 
 
 
 
 
* The total amount listed is the project total and must be expended for the City as a whole.  Only a portion of the total would be utilized in the NRAs 
but determining a specific amount is not possible at this time. 
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XII.  TAX REBATE PROGRAM 
 
Eligibility Requirements for a Tax rebate (generally) 
 
Tax rebates will be provided in the designated Neighborhood Revitalization Areas (See 
Appendix 1) subject to all Criteria for Determination of Eligibility (See Chapter IX) being met 
and a complete tax rebate application being filed (See Chapter X).  The tax rebates generally 
apply to rehabilitation, additions or new construction subject to the Criteria of Determination of 
Eligibility.  A summary of the tax rebates by property types are listed in the following table: 
 

Property Type Percent of 
Rebate 

(of incremental 
taxes) 

Length of Rebate 
 

(from first rebate 
payment) 

Maximum 
Building Permit 

Value 

Single Family 
Residential (New and 
Rehab) 

95% Five Years No Limit 

Multi-Family (New and 
Rehab) 75% Five Years $500,000 

Commercial and 
Industrial (New and 
Rehab) 

75% Five Years $250,000 

Historic Properties** 
(New and Rehab) 95% Five Years No Limit 

 
 

** For any historic property listed on the national, state or local historic register or 
located within a local designated historic district. 
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XIII. CRITERIA FOR DETERMINATION OF ELIGIBILITY 
 
♦ Construction of an improvement must have begun on or after the date of the designation of 

the Neighborhood Revitalization Area and be located within the Neighborhood Revitalization 
Area. 

 
♦ AN APPLICATION FOR A TAX REBATE MUST BE FILED WITHIN ONE HUNDRED 

EIGHTY (180) DAYS OF ISSUANCE OF A BUILDING PERMIT, UNLESS 
OTHERWISE APPROVED BY THE CITY OF WICHITA ECONOMIC DEVELOPMENT 
OFFICE AND SEDGWICK COUNTY APPRAISER’S OFFICE. 

 
♦ The MINIMUM investment is $10,000 for residential property, as determined by the building 

permit value.  The MAXIMUM rebate is 95% of incremental taxes for single family. 
 
♦ The minimum investment is $10,000 for non-residential property and Multi-Family, as 

determined by the building permit value.  The maximum rebate is 75% of incremental taxes 
up to the maximum building permit value of $500,000 for Multi-Family and $250,000 for 
commercial/industrial. 

 
♦ Properties listed on the national, Kansas or local historical register or located within a 

designated historic district are eligible for a rebate of 95% of incremental taxes. 
 
♦ The improvements must conform to the City of Wichita’s Comprehensive Land Use and 

Zoning Ordinance in effect at the time the improvements are made. 
 
♦ The new, as well as existing improvements on the property must conform to all applicable 

codes, rules, laws, ordinances and regulations in effect at the time the improvements are 
made, and for the length of the rebate or the rebate may be terminated. 

 
♦ Any property that is delinquent in any tax payment or special assessment shall be 

permanently remove from the tax rebate program and shall not be eligible for any past or 
future rebate.   

 
♦ Tax rebates for multi-year projects shall be one-time rebates unless the applicant secures 

prior written approval of a phased plan, unless otherwise approved by the City of Wichita 
Economic Department Office and Sedgwick County Appraiser’s Office. 

 
♦ The following improvements are NOT eligible for a tax rebate: 
 

Ø Surface parking lots except as an accessory to a contiguous improvement 
Ø Multi-family housing except as defined herein below 
Ø Railroads and utilities 
Ø Swimming pools, gazebos, new unattached garages and workshops.  Rehabilitation of 

existing unattached garages (including accessory apartments) are eligible for rebates. 
Ø Mini warehouses 
Ø All property within a Tax Increment Financing District (except environmental) 
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Ø Conversion of single family to multi-family housing units 
Ø Mobile homes 
Ø Any property located outside of USD #259 
Ø Any property which has or will receive IRB financing and/or a tax abatement 

 
Multi-Family Housing 
 
The maximum rebate is 75% of incremental taxes for new multi-family construction and multi-
family rehabilitation (excludes conversion of single family to multi-family units) up to $500,000 
maximum building permit value. 
 
Commercial/Industrial 
 
Eligibility for commercial and industrial improvements is capped at a maximum of $250,000 
based on the value of the building permit.  The maximum rebate is 75% of incremental taxes. 
 
Case-by-Case Exceptions 
 
The City Council has the option for a case-by-case review of individual blighted properties 
located outside of the Neighborhood Revitalization Area. The City Council also has the option to 
adjust rebates for individual properties on a case-by-case basis.  All case-by-case reviews are at 
the applicant’s cost and require: 
 

• Application Fee 
• Tax Rebate Application 
• A finding of Dilapidation 
• A Cost/Benefit Analysis (Required for Multi-Family and Commercial/Industrial) 
• Leal Description of Property 
• Separate Assessed Value of Land and Buildings 
• Owner of Record of the Structure 

 
The Economic Development Administrator shall review all applications that fall under the case-
by-case exception status.  The Economic Development Administrator shall make a 
recommendation to the City Manager for supporting or denying the application.  If the 
application meets qualifying criteria and approved by the City Manager the application will be 
presented to the City Council for final approval to receive benefits from the tax rebate program 
and other programs under this case-by-case exception provision.    
 
XIV. TAX REBATE APPLICATION 
 
Application for tax rebates should include the following information and be submitted on the 
following forms: 

270



 44 
 

APPLICATION FOR TAX REBATE UNDER THE CITY OF WICHITA  
NEIGHBORHOOD REVITALIZATION PROGRAM  

7-1-04 
(Please Print or Type) 

 
PART 1 

 
OWNER’S NAME  DAYTIME  PHONE NO.  
OWNER’S MAILING ADDRESS  ZIP CODE  
PROPERTY ADDRESS  ZIP CODE  
SCHOOL DIST. NO.  
PARCEL IDENTIFICATION NUMBER  
(Take Parcel ID number and legal description from your tax statement or call the County Clerk’s Office) 
 
LEGAL DESCRIPTION  
 

(Use additional sheets if necessary) 
 

PROPERTY USE (Check two) [  ] Residential [  ] Non-Residential 
 [  ] Rental [  ] Owner-Occupied 
     
IS PROPERTY LISTED ON HISTORICAL 
REGISTER OR IN A HISTORIC DISTRICT? 

[  ] No [  ] Yes  If Yes, Attach Proof 

 
PROPOSED IMPROVEMENTS 

(BE SPECIFIC AND USE ADDITIONAL SHEETS IF NECESSARY) 
 

IMPROVEMENTS  BUILDING PERMIT VALUE 
 $  
 $  

 
 

TOTAL BUILDING PERMIT VALUE $   
PROJECTED DATE OF COMPLETION  [  ] Actual [  ] Estimated 
LIST BUILDINGS TO BE DEMOLISHED  

 
IF DEMOLISHING A RESIDENTIAL STRUCTURE, COMPLETE THE FOLLOWING:  NUMBER OF DWELLING 
UNITS ______ (List tenants occupying the building when purchased, if known or present tenants) 
 

TENANT  DATE OF OCCUPANCY 
   
   
   

CONSTRUCTION TO BEGIN ON  200  BUILDING PERMIT NO.  
WRECKING PERMIT NO./BUILDING PERMIT NO. (Attach Copy)  
     
BY  DATE   

(Applicant’s Signature)  
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FOR ECONOMIC DEVELOPMENT OFFICE USE ONLY 
 

As of  200  The assessed valuation is: 
 
Land $   
Improvements $   
  Total $   
 
As of  200  The property taxes are: 
    
 [  ] CURRENT [  ] NON CURRENT 
Based upon the above listed improvements and associated costs supplied by the applicant, the 
improvements  
[  ] MAY [  ] MAY NOT meet the percentage tests for a tax rebate. 
 
By  Date   

 

 
 

PART 2 
 

STATUS OF CONSTRUCTION COMPLETION 
 
As of _________________ 200____ the construction improvement is complete. 
 
BY  DATE   
 
 

FOR COUNTY APPRAISER’S USE ONLY 
 

 THE ABOVE IMPROVEMENTS ASSESSED VALUE IS:  
   
 PRIOR TO IMPROVEMENT AFTER IMPROVEMENT  AMOUNT SUBJECT TO REBATE 
          
Land $   $   $   
Improvements $   $   $   
  Total $   $   $   
          
By  Date   
 (Sedgwick County Appraiser’s Office)   

 

 
 

 
FOR COUNTY TREASURER’S OFFICE ONLY 

 
AS OF  2000  TAXES ON THIS PARCEL ARE [  ] ARE NOT [  ] CURRENT. 
 
By  Date   
 (Sedgwick County Treasurer’s Office)   

 

 
 

 

FOR CITY ECONOMIC DEVELOPMENT OFFICE USE ONLY 
 
THE ABOVE APPLICANT [  ] IS [  ]IS NOT IN CONFORMANCE WITH THE REQUIREMENTS 
OF THE CITY OF WICHITA NEIGHBORHOOD REVITALIZATION PROGRAM. 
REASON APPLICANT IS NOT IN CONFORMANCE _______________________________________ 
 
Economic Development office By _________________________________ Date __________ 2000___ 
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XV. APPLICATION PROCEDURE 
 
Overview of Process 
 
The City will offer and advertise the availability of the tax rebate program periodically 
throughout the year.  Persons or businesses planning improvement projects may submit an 
application to the Economic Development Office, at any time for a predetermination of 
eligibility.  The improvement plan will stipulate the type of improvement to be made, renderings, 
a timetable for completion and any supporting documents appropriate for the type of application.  
Prior to beginning the project, the owner shall apply for a building permit and attach a copy to 
the application.  The application and building permit must be submitted to the Economic 
Development Office within one hundred eighty days from the issuance of the building permit.  
At completion of the project, the owner shall request a reappraisal by the County Appraiser, 
which will determine the property value and shall be used to calculate the tax value increment 
added by the improvements.  At the customary time, the County Treasurer shall mail tax 
statements based on the new appraised value.  Only the increase in taxes will be rebated less any 
applicable administrative fees.  Following full payment of taxes by the taxpayer, rebates will be 
issued within thirty days after the next date for distribution of taxes to the participating taxing 
units, as specified in K.S.A. 12-1678 and amendments thereto.  Only projects that have been 
determined to be eligible, shall receive a rebate.  Tax rebates shall be made only from taxes 
based on the incremental assessed value of the improvement.  Following the full payment of 
taxes, whether paid at the first half deadline or at the second half deadline, and the receipt of 
necessary funds from other taxing jurisdictions participating in the rebate program, the City of 
Wichita through the Neighborhood Revitalization Fund, shall rebate taxes to the taxpayers as 
provided herein. 
 
How To/Where To 
 
This program is scheduled to begin receiving applications on and after its adoption by the 
governing body of the City of Wichita and the execution of Interlocal Agreements with 
Sedgwick County and the Board of Education of Unified School District #259.  Thereafter, the 
City will process applications as they are submitted with no monthly or quarterly deadlines.  
Applications will be available in the Economic Development Office, 12th Floor, City Hall, 455 
North Main. 
 
Questions about the program should be directed to the Economic Development Office, at 268-
4524. 
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TAX REBATE APPLICATION PROCEDURE 
 

1. A building permit must be obtained in order to be eligible for the tax rebate program. 
 
2. The applicant shall obtain an Application for Tax Rebate from the Economic 

Development Office, 12th Floor, City Hall, 455 North Main, Monday through Friday 
(except holidays) from 8:00 a.m. to 5:00 p.m. 

 
3. The applicant shall complete and sign Part I of the application and file the original 

with the Economic Development Office, within one hundred eighty (180) days of 
issuance of the building permit.  A valid copy of the building permit must be attached 
to the application. 

 
4. The Economic Development Office shall determine if the taxes and special 

assessments are current.  
 

5. The applicant shall certify that the improvement project is complete by returning to 
the Economic Development Office, to complete and sign Part 2 of the application.  
The Economic Development Office shall then file the application with the Sedgwick 
County Appraiser’s Office.  In order for the applicant to receive a rebate the current 
year, the application should be completed no later than December 1 of the prior year.  

 
6. The Appraiser’s Office shall conduct an on-site inspection of the construction 

rehabilitation project and determine the base value and new valuation of the real 
estate.  

 
7. Upon payment of the real estate tax for the subject property for the initial and each 

succeeding tax year extending through the specified rebate period, a tax rebate shall 
be made to the applicant less applicable administrative fees as specified in the Inter-
local Agreements.  The tax rebate shall be made within thirty- (30) days following the 
receipt of funds from the participating taxing units.  The tax rebate shall be made by 
the City of Wichita through the Neighborhood Revitalization Fund established in 
conjunction with the City of Wichita and other taxing units participating in the Inter-
local Agreement.   
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XVI. AMOUNT OF REBATE AND MAXIMUM TERM 
 
Tax rebates will be provided in the designated Neighborhood Revitalization Areas (See 
Appendix 1) subject to all Criteria for Determination of Eligibility (See Chapter XIII) being met 
and a complete tax rebate application being filed (See Chapter XIV).  The tax rebates generally 
apply to rehabilitation, additions or new construction, subject to the Criteria of Determination of 
Eligibility.  A summary of the tax rebates by property types are listed in the following table: 
 

Property Type Percent of 
Rebate 

(of incremental 
taxes) 

Length of Rebate 
 

(from first rebate 
payment) 

Maximum 
Building Permit 

Value 

Single Family 
Residential (New and 
Rehab) 

95% Five Years No Limit 

Multi-Family (New and 
Rehab) 75% Five Years $500,000 

Commercial and 
Industrial (New and 
Rehab) 

75% Five Years $250,000 

Historic Properties** 
(New and Rehab) 95% Five Years No Limit 

 
 

** For any historic property listed on the national, state or local historic register or 
located within a local designated historic district. 

 
The Neighborhood Revitalization Program will be in effect from July 1, 2008 through June 30, 
2013.  The City Council reserves the right to make such adjustments or amendments as it deems 
necessary regarding the operation of the program during this time period.  The Neighborhood 
Revitalization Plan will be developed based on current Census and community data with the 
creation of each new Consolidated Plan.  
 
XVII. NEIGHBORHOOD REVITALIZATION FUND 
 
The governing body of the City of Wichita hereby authorizes the establishment of a 
Neighborhood Revitalization Fund in accordance with the provisions of K.S.A. 12-17,118.  “The 
Neighborhood Revitalization Fund is to finance the redevelopment or designated revitalization 
areas and dilapidated structures and to provide rebates authorized by this section. Moneys may 
be budgeted and transferred to such fund from any source which may be lawfully utilized for 
such purposes.” 
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NEIGHBORHOOD REVITALIZATION AREAS 
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PARCEL MAPS 
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APPENDIX 3 

ZONING CLASSIFICATION MAP 
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         Agenda Item No. III-5 
       

 
City of Wichita 

City Council Meeting 
August 17, 2010 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  An Ordinance Amending Chapter 3.72 of the Code of the City of Wichita, 

Kansas, Pertaining to Private Security Permits 
 
INITIATED BY: Police Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the first reading of the ordinance. 
 
Background:  The Wichita Police Department is responsible for monitoring private security permits 
under City Ordinance. Chapter 3.72 of the City code establishes guidelines for the licensing of private 
security agencies, and the training and permitting of private security officers.  A full-time Customer 
Service Clerk I is assigned to manage the private security responsibilities. There are 32 licensed agencies 
at present, employing approximately 668 private security officers.   
 
Analysis:  Chapter 3.72 is being amended to increase permit fees. These changes will bring the City of 
Wichita’s fee structure more in line with surrounding major cities.  
 
Financial Considerations:  The annual cost to manage and provide private security permitting is over 
$58,000 which is paid for through the Police Department’s General Fund budget.  In 2009, WPD 
recovered approximately 45 percent of program costs through permit fees. Slight fee increases are being 
recommended for private security officer permits fees for 2011 and 2012. These increases are projected to 
recover approximately 60 percent of the cost of providing these services in 2011 and 75 percent in 2012. 
This additional revenue was included in the 2011 Adopted Budget. 
 
Permit Fees Current 2011 2012 
Initial Permit $35 $40 $45 
Additional Permit $25 $30 $35 
Permit Renewal $25 $30 $35 
Additional Permit Renewal $25 $30 $35 
Permit Replacement $15 $20 $25 
Firearm Permit Upgrade $15 $20 $25 

 
Goal Impact:  Provide a Safe and Secure Community by allowing the Police Department to more fully 
recoup the expenses of the private security permit process. 
  
Legal Considerations:  The ordinance has been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the ordinance changes 
and place the ordinance on first reading. 
 
Attachments:  Delineated copy of the ordinance.  
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First Published in the Wichita Eagle August 27th, 2010   083204 
 

           ORDINANCE NO. 48-802     
    July 14, 2010 

AN ORDINANCE AMENDING SECTION 3.72.160 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, PERTAINING TO FEES FOR 
PERMITTING AND TRAINING PRIVATE SECURITY OFFICERS 
WITHIN THE CITY, AND REPEALING THE ORIGINAL OF SAID 
SECTION. 
 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

SECTION 1.  Section 3.72.160 of the Code of the City of Wichita, Kansas, shall read as  

follows:  “Fees--Permits and training--New and renewal. The following fees are established for the 

permitting and training of private security officers. All fees are non-refundable and no fees shall be pro-

rated: 

(1) Permit fees: 

(a) Initial permit: $35.00; for applications received on or after January 1, 2011, $40.00; 

for applications received on or after January 1, 2012, $45.00. 

(b) Firearm permit upgrade: $15.00; for applications received on or after January 1, 

2011, $20.00; for applications received on or after January 1, 2012, $25.00. 

(c) Additional permit (for private security officers employed by more than one agency): 

$25.00; for applications received on or after January 1, 2011, $30.00; for 

applications received on or after January 1, 2012, $35.00. 

(d) Permit renewal: $25.00; for applications received on or after January 1, 2011, 

$30.00; for applications received on or after January 1, 2012, $35.00. 

(e) Additional permit renewal: $25.00; for applications received on or after January 1, 

2011, $30.00; for applications received on or after January 1, 2012, $35.00. 

(f) Permit replacement: $15.00; for applications received on or after January 1, 2011, 

$20.00; for applications received on or after January 1, 2012, $25.00. 

295



(g)   Fingerprinting and criminal history records check: Fee as set by the Kansas Bureau 

of Investigation 

(2)   Training fees: 

(a)   Basic training: * 

(b)   Advanced training: * 

(c)   Firearm training: * 

(d)   Annual firearm proficiency testing * 

*Fees for training courses are set by designated training providers and are subject to review and 

approval by the chief of police.” 

SECTION 37.  The original of Section 3.72.160 of the Code of the City of Wichita, Kansas, is 

hereby repealed. 

SECTION  38.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and 

shall be effective upon adoption and publication in the official city newspaper. 

PASSED by the governing body of the City of Wichita, Kansas, this 24th day of  
 
August, 2010. 

 

     __________________________________ 
     Carl Brewer, Mayor 

Attest: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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First Published in the Wichita Eagle _______________ 

Delineated       Ordinance No.          
                 July 14, 2010 

AN ORDINANCE AMENDING SECTION 3.72.160 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO FEES 
FOR PERMITING AND TRAINING PRIVATE SECRUITY 
OFFICERS WITHIN THE CITY, AND REPEALING THE 
ORIGINAL OF SAID SECTION. 
 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

SECTION 1.  Section 3.72.160 of the Code of the City of Wichita, Kansas, shall read as  

follows:  “Fees--Permits and training--New and renewal. The following fees are established 

for the permitting and training of private security officers. All fees are non-refundable and no 

fees shall be pro-rated: 

(1) Permit fees: 

(a) Initial permit: $35.00; for applications received on or after January 1, 2011, 

$40.00; for applications received on or after January 1, 2012, $45.00. 

(b) Firearm permit upgrade: $15.00; for applications received on or after January 

1, 2011, $20.00; for applications received on or after January 1, 2012, $25.00. 

(c) Additional permit (for private security officers employed by more than one 

agency): $25.00; for applications received on or after January 1, 2011, 

$30.00; for applications received on or after January 1, 2012, $35.00. 

(d) Permit renewal: $25.00; for applications received on or after January 1, 2011, 

$30.00; for applications received on or after January 1, 2012, $35.00. 
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(e) Additional permit renewal: $25.00; for applications received on or after 

January 1, 2011, $30.00; for applications received on or after January 1, 

2012, $35.00. 

(f) Permit replacement: $15.00; for applications received on or after January 1, 

2011, $20.00; for applications received on or after January 1, 2012, $25.00. 

(g)   Fingerprinting and criminal history records check: Fee as set by the Kansas 

Bureau of Investigation 

(2)   Training fees: 

(a)   Basic training: * 

(b)   Advanced training: * 

(c)   Firearm training: * 

(d)   Annual firearm proficiency testing * 

*Fees for training courses are set by designated training providers and are subject to 

review and approval by the chief of police.” 

SECTION 37.  The original of Section 3.72.160 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

SECTION  38.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon adoption and publication in the official city newspaper. 

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  
 
_________________, 2010. 

 

     __________________________________ 
     Carl Brewer, Mayor 

Attest: 
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___________________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 

 

299



 
         Agenda Item No. III-6 
       

 
City of Wichita 

City Council Meeting 
August 17, 2010 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  An Ordinance Amending Section 5.37.010 and Creating Sections 5.37.033, 

5.37.035, 5.37.038, and 5.37.150 of the Code of the City of Wichita, Kansas, 
Pertaining to Graffiti and Repealing the Original of Section 5.37.010 and 
5.37.030. 

 
INITIATED BY: Police Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the first reading of the ordinance. 
 
Background:  From 2006 to 2009, the Wichita Police Department saw a 62 percent increase in reported 
cases of graffiti. In March 2008, the Anti-Graffiti Task Force was formed to address the economic impact 
on businesses, the influence on quality of life, and retaliation concerns associated with graffiti.  Several 
programs were developed to combat graffiti through prevention, education, community participation, and 
enforcement.  Enforcement efforts across the United States were researched and additional City 
ordinances defining graffiti implements, the illegal possession of graffiti implements by a minor, the 
illegal possession of graffiti implements in designated public places, and the limiting of access to graffiti 
implements were developed. 
 
Analysis:  During 2008, there was an increase of graffiti vandalism being scrawled on fences and 
buildings throughout the City of Wichita. This growing eyesore generated various complaints by citizens. 
In an effort to provide a comprehensive response to this quality of life issue, the Anti-Graffiti Task Force 
Committee was established. The Anti-Graffiti Task Force Committee consisted of several City 
Departments and citizens.  The Committee researched the issues associated with graffiti (vandalism) such 
as the cost of graffiti removal, the economic impact on business owners, and the effect on quality of life.  
The Committee objectives were to approach the graffiti issue through education and enforcement. The 
Prevention and Education goals where addressed through various programs that were implemented by the 
Committee. The enforcement component is being addressed through the revision of City of Wichita 
Ordinance Section 5.37.010 (Graffiti Ordinance). The revised ordinance recommendations are in line with 
information that was obtained from the business survey that was conducted regarding reducing and 
preventing graffiti.  
 
Financial Considerations:  None. 
 
Goal Impact:  Provide a safe community and enhance quality of life. This revised ordinance will allow 
the Police Department to enforce graffiti violations.   
  
Legal Considerations:  The ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the ordinance changes 
and place the ordinance on first reading. 
 
Attachments:  Delineated copy of the ordinance.  
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           07/20/10 
 

ORDINANCE NO. 48-803 
 
 

AN ORDINANCE AMENDING SECTION 5.37.010 AND CREATING 
SECTIONS 5.37.033, 5.37.035, 5.37.038 AND 5.37.150 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND 
REPEALING THE ORIGINAL OF SECTION 5.37.010 AND 5.37.030 OF THE 
CODE OF THE CITY OF WICHITA, KANSAS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1. Section 5.37.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Definitions.   For the purposes of this chapter, the following terms shall 

have the meaning ascribed to them in this section: 

(a) ‘Aerosol paint’  means any aerosol container that contains 

anything other than a solution which can be removed with water after the solution 

dries. 

(b) ‘Broad tip markers’ means any marker or similar implement which has a 

writing tip which is ½ inch wide or greater and contains anything other than a solution 

that can be removed with water after the solution dries. 

(c) ‘Etching implements’ means tools, implements, products or solutions 

manufactured for the purpose of permanently altering glass, metal or other surfaces. 
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(d) ‘Graffiti’ means any unauthorized writing, inscription, word, figure 

or design which is marked, etched, scratched, drawn or painted on any structural 

component of any building, structure, fence, wall, or other facility, regardless of 

the nature of the material used in its application or upon which it is applied. 

(e) ‘Graffiti implements’ means any aerosol paint container, broad-

tipped marker, gum label, paint stick or graffiti stick, etching equipment, brush or 

any other device capable of scarring or leaving a visible mark on any natural or 

man-made surface.   

(f) ‘Graffiti removal levy’ means the charge made by the city and 

computed by the Office of Central Inspection for removing graffiti from property, 

plus all penalties for nonpayment of the charges which have accrued. 

(g) ‘Owner’ as used in this section, means any person so designated in 

the current files of the real estate division of the county clerk's office, and also 

any person having or claiming to have any legal or equitable interest in the 

premises. 

(h) ‘Paint stick or graffiti stick:  any device containing a solid form of 

paint, chalk, wax, epoxy or other similar substance capable of being applied to a 

surface by pressure and leaving a mark of at least one-eighth of an inch in width.   

(i) ‘Property’ or ‘premises’ means any lot, parcel, tract, or piece of 

land, improved or unimproved, in the city, and includes any building, fence, wall 

or other structure located thereon. 

(j) ‘Superintendent’ means the Superintendent of the Office of Central 

Inspection.”   
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 SECTION 2.    Section 5.37.033 of the Code of the City of Wichita, Kansas, is created 

to read as follows:  

"Possession of Graffiti Implements by Minors Prohibited.   It is 

unlawful for any person under eighteen (18) years of age to have in his or her 

possession any graffiti implement while on any public, private or parochial school 

property, grounds, facilities, buildings, or structures, or within one hundred (100) 

feet of such properties, or upon the private property of another without the prior 

written consent of the owner or occupant of such private property.  The provisions 

of this section shall not apply to the possession of felt tip markers by minors 

attending, or traveling to or from the school at which the minor is enrolled, if the 

minor is participating in a class at said school which formally requires the 

possession of felt tip markers.”   

SECTION 3.   Section 5.37.035 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   

“Possession of Graffiti Implements Prohibited in Public Places. 

 It is unlawful for any person to have in his/her possession any graffiti 

implement while in, upon or within one hundred (100) feet of any public facility, 

park, playground, swimming pool, skate park, recreational facility, or other public 

building owned or operated by the city, county, state, or federal government, or 

while in, under or within one hundred (100) feet of an underpass, bridge, 

abutment, storm drain, spillway or similar types of infrastructure unless otherwise 

authorized.”  
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SECTION 4.   Section 5.37.038 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   

“Limiting Access to Graffiti Implements.   (a) It shall be unlawful 

for any person, other than a parent or legal guardian to sell, exchange, give, loan, 

or otherwise furnish, or cause or permit to be exchanged, given, loaned, or 

otherwise furnished, any aerosol paint container to any person under the age of 

eighteen (18) years without the written consent of the parents or guardian of the 

person.  

(b) It shall be unlawful for any person to sell, deliver, give, exchange, 

give or lend, or cause or permit to be sold, exchanged, given, loaned or otherwise 

furnished any graffiti implements to any person who appears to be under the age 

of twenty-one (21) years without having first verified the individual’s age by 

means of a photographic identification card such as a driver’s license, state 

identification card, passport or military identification.”   

(c) The provisions of subsection (a) and (b) shall not apply to projects, 

lessons or educational instruction, when such items are required for such 

educational projects or instruction and the project or instruction is under the direct 

supervision of a parent, public or parochial school teacher or educator or private 

art instructor.  

  

 SECTION 5.   Section 5.37.150 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   
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“Penalty. (a) Any minor violating the provisions of this chapter 

shall be dealt with in accordance with juvenile court law and procedures.   

(b) Any person violating the provisions of this chapter shall be guilty 

of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 

less than two hundred fifty dollars or more than one thousand, or by imprisonment 

for not more than six months or by both such fine and imprisonment.   

(c) Upon a second or a subsequent conviction, the court shall impose a 

fine of not less than five hundred dollars, nor more than one thousand dollars, or 

by imprisonment for not more than six (6) months or by both such fine and 

imprisonment. 

(d) For the purpose of determining whether a conviction is a first or 

subsequent conviction in sentencing under this section:   

(1) Conviction includes being convicted of a violation of this 

chapter or entering into a diversion or deferred judgment agreement in lieu 

of further criminal proceedings on a complaint alleging such violation.   

(2) Conviction includes being convicted of a violation of a law 

of this state or of another state or an ordinance of any municipality which 

prohibits the acts that this chapter prohibit or entering into a diversion or 

deferred judgment agreement in lieu of further criminal proceeding in a 

case alleging a violation of such a law or ordinances.   

(3) It is irrelevant whether an offense occurred before or after 

conviction for a previous offense.   
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(e) In addition to the penalties set forth in this section, the court may 

order the defendant to perform the necessary labor to clean up, repair or replace 

the property damaged by that person or to pay any costs incurred by the owner 

related to the cleanup, repair or replacement of property damaged by that person.”   

 SECTION 6.    The originals of Sections 5.37.010 and 5.27.030 of the Code of the City 

of Wichita, Kansas, are hereby repealed. 

 SECTION 7.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 24th day of August, 

2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         07/20/10 
 
 

ORDINANCE NO._________ 
 
 

AN ORDINANCE AMENDING SECTION 5.37.010 AND CREATING 
SECTIONS 5.37.033, 5.37.035, 5.37.038 AND 5.37.150 OF THE CODE OF 
THE CITY OF WICHITA, KANSAS, PERTAINING TO GRAFFITI AND 
REPEALING THE ORIGINAL OF SECTION 5.37.010 AND 5.37.030 OF THE 
CODE OF THE CITY OF WICHITA, KANSAS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1. Section 5.37.010 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Definitions.   For the purposes of this chapter, the following terms shall 

have the meaning ascribed to them in this section: 

(a) ‘Aerosol paint’  means any aerosol container that contains 

anything other than a solution which can be removed with water after the solution 

dries. 

(b) ‘Broad tip markers’ means any marker or similar implement which has a 

writing tip which is ½ inch wide or greater and contains anything other than a solution 

that can be removed with water after the solution dries. 

(c) ‘Etching implements’ means tools, implements, products or solutions 

manufactured for the purpose of permanently altering glass, metal or other surfaces. 
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(a) (d) ‘Graffiti’ means any unauthorized writing, inscription, word, figure 

or design which is marked, etched, scratched, drawn or painted on any structural 

component of any building, structure, fence, wall, or other facility, regardless of 

the nature of the material used in its application or upon which it is applied. 

(e) ‘Graffiti implements’ means any aerosol paint container, broad-

tipped marker, gum label, paint stick or graffiti stick, etching equipment, brush or 

any other device capable of scarring or leaving a visible mark on any natural or 

man-made surface.   

(b) (f)   ‘Graffiti removal levy’ means the charge made by the city and 

computed by the oOffice of cCentral iInspection for removing graffiti from 

property, plus all penalties for nonpayment of the charges which have accrued. 

(c) (g)   ‘Owner’ as used in this section, means any person so designated 

in the current files of the real estate division of the county clerk's office, and also 

any person having or claiming to have any legal or equitable interest in the 

premises. 

(h) ‘Paint stick or graffiti stick:  any device containing a solid form of 

paint, chalk, wax, epoxy or other similar substance capable of being applied to a 

surface by pressure and leaving a mark of at least one-eighth of an inch in width.   

(d) (i)   ‘Property’ or ‘premises’ means any lot, parcel, tract, or piece of 

land, improved or unimproved, in the city, and includes any building, fence, wall 

or other structure located thereon. 
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(e) (j)    ‘Superintendent’ means the sSuperintendent of the oOffice of 

cCentral iInspection.”   

 SECTION 2.    Section 5.37.033 of the Code of the City of Wichita, Kansas, is created 

to read as follows:  

"Possession of Graffiti Implements by Minors Prohibited.   It is 

unlawful for any person under eighteen (18) years of age to have in his or her 

possession any graffiti implement while on any public, private or parochial school 

property, grounds, facilities, buildings, or structures, or within one hundred (100) 

feet of such properties, or upon the private property of another without the prior 

written consent of the owner or occupant of such private property.  The provisions 

of this section shall not apply to the possession of felt tip markers by minors 

attending, or traveling to or from the school at which the minor is enrolled, if the 

minor is participating in a class at said school which formally requires the 

possession of felt tip markers.”   

SECTION 3.   Section 5.37.035 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   

“Possession of Graffiti Implements Prohibited in Public Places. 

 It is unlawful for any person to have in his/her possession any graffiti 

implement while in, upon or within one hundred (100) feet of any public facility, 

park, playground, swimming pool, skate park, recreational facility, or other public 

building owned or operated by the city, county, state, or federal government, or 

while in, under or within one hundred (100) feet of an underpass, bridge,  
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abutment, storm drain, spillway or similar types of infrastructure unless otherwise 

authorized.”  

SECTION 4.   Section 5.37.038 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   

“Limiting Access to Graffiti Implements.   (a) It shall be unlawful 

for any person, other than a parent or legal guardian to sell, exchange, give, loan, 

or otherwise furnish, or cause or permit to be exchanged, given, loaned, or 

otherwise furnished, any aerosol paint container to any person under the age of 

eighteen (18) years without the written consent of the parents or guardian of the 

person.  

(b) It shall be unlawful for any person to sell, deliver, give, exchange, 

give or lend, or cause or permit to be sold, exchanged, given, loaned or otherwise 

furnished any graffiti implements to any person who appears to be under the age 

of twenty-one (21) years without having first verified the individual’s age by 

means of a photographic identification card such as a driver’s license, state 

identification card, passport or military identification.”   

(c) The provisions of subsection (a) and (b) shall not apply to projects, 

lessons or educational instruction, when such items are required for such 

educational projects or instruction and the project or instruction is under the direct 

supervision of a parent, public or parochial school teacher or educator or private 

art instructor.  
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 SECTION 5.   Section 5.37.150 of the Code of the City of Wichita, Kansas, is created to 

read as follows:   

“Penalty. (a) Any minor violating the provisions of this chapter 

shall be dealt with in accordance with juvenile court law and procedures.   

(b) Any person violating the provisions of this chapter shall be guilty 

of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 

less than two hundred fifty dollars or more than one thousand, or by imprisonment 

for not more than six months or by both such fine and imprisonment.   

(c) Upon a second or a subsequent conviction, the court shall impose a 

fine of not less than five hundred dollars, nor more than one thousand dollars, or 

by imprisonment for not more than six (6) months or by both such fine and 

imprisonment. 

(d) For the purpose of determining whether a conviction is a first or 

subsequent conviction in sentencing under this section:   

(1) Conviction includes being convicted of a violation of this 

chapter or entering into a diversion or deferred judgment agreement in lieu 

of further criminal proceedings on a complaint alleging such violation.   

(2) Conviction includes being convicted of a violation of a law 

of this state or of another state or an ordinance of any municipality which 

prohibits the acts that this chapter prohibit or entering into a diversion or 

deferred judgment agreement in lieu of further criminal proceeding in a 

case alleging a violation of such a law or ordinances.   
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(3) It is irrelevant whether an offense occurred before or after 

conviction for a previous offense.   

(e) In addition to the penalties set forth in this section, the court may 

order the defendant to perform the necessary labor to clean up, repair or replace 

the property damaged by that person or to pay any costs incurred by the owner 

related to the cleanup, repair or replacement of property damaged by that person.”   

 SECTION 6.    The originals of Sections 5.37.010 and 5.27.030 of the Code of the City 

of Wichita, Kansas, are hereby repealed. 

 SECTION 7.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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            Agenda Item No. III-7 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Amendments to Motorcycles – Protective Headgear, Eye Screens, Section     

11.60.290 
 
INITIATED BY:      Police Department 
 
AGENDA:               New Business 
____________________________________________________________________________________ 
 
Recommendation:  Approve the first reading of the ordinance. 
  
Background:  During the 2010 legislative session, the State of Kansas passed SB 300 which amended 
K.S.A. 8-1598, pertaining to motorcycles, motorized bicycles and equipment requirements.  The City of 
Wichita Ordinance No. 11.60.290, replicates the equipment requirements found in this statute.  The City 
ordinance must be amended to reflect the new restrictions found in SB 300.  These amendments mandate 
that no person shall permit a person less than 18 years of age to operate or ride as a passenger on a 
motorcycle or motorized bicycle without a helmet and eye protection.    
 
Analysis:  Amendments to City of Wichita Ordinance 11.60.290 are required to reflect the more 
restrictive provisions of K.S.A. 8-1598 found within SB 300.  
 
Financial Considerations:  None. 
 
Goal Impact:  Provide a Safe and Secure Community.  This ordinance will allow the Police Department 
to enforce helmet and eye protection requirements for minors. 
 
Legal Considerations:  The ordinance amendment has been prepared and approved as to form by the 
Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the ordinance changes and 
place the ordinance on first reading. 
 
Attachment:  Delineated copy of the proposed ordinance. 
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         August 17, 2010 
 

ORDINANCE NO. 48-805 
 
 

AN ORDINANCE AMENDING SECTION 11.60.290 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO MOTORCYCLES—
PROTECTIVE HEADGEAR, EYE SCREENS, OF THE ORIGINAL SECTION 
11.60.290. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

Section 1.  11.60.290 of the Code of the City of Wichita, Kansas, shall read as follows: 
    
(a)  No person under the age of eighteen shall operate or ride upon a motorcycle or a motorized 

bicycle unless wearing a helmet which complies with the minimum guidelines established by the 

National Highway Traffic Safety Administration pursuant to the National Traffic and Motor 

Vehicle Safety Act of 1966 for helmets designed for use by motorcyclists and other motor 

vehicle users. 

(b)  No operator of a motorcycle or a motorized bicycle shall allow any passenger under the age 

of eighteen years to: (1) operate a motorcycle or motorized bicycle or to ride as a passenger upon 

a motorcycle or motorized bicycle without being in compliance with the provisions of subsection 

(a); or (2) operate a motorcycle or to ride as a passenger upon a motorcycle without being in 

compliance with the provisions of subsection (c) and (d); 

(c)  No person shall operate a motorcycle unless such person is wearing an eye-protective device 

which shall consist of protective glasses, goggles or transparent face shields which are shatter 

proof and impact resistant, except when the motorcycle is equipped with a windscreen, which 

has a minimum height of ten inches measured from the center of the handlebars. 
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(d)  No person under the age of 18 years shall ride as a passenger on a motorcycle unless such 

person is wearing an eye-protective device which shall consist of protective glasses, goggles or 

transparent face shields which are shatter proof and impact resistant. 

(e)  This section shall not apply to persons riding within an enclosed cab or on a golf cart, nor 

shall it apply to any person operating or riding any industrial or cargo-type vehicle having three 

wheels and commonly known as a truckster. 

Section 2.  The original of Section 11.60.290 of the Code of the City of Wichita, Kansas, is 

hereby repealed. 

Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall 

be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 24th day of August, 2010. 

 
     _________________________________ 
     Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law and City Attorney 
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(First Published in The Wichita Eagle on ____________________) 
                                                                                                                                                                                                 
         August 17, 2010 
 

ORDINANCE NO. 
 

DELINEATED 
 

AN ORDINANCE AMENDING SECTION 11.60.290 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
MOTORCYCLES—PROTECTIVE HEADGEAR, EYE SCREENS, OF 
THE ORIGINAL SECTION 11.60.290 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 

Section 1.  11.60.290 of the Code of the City of Wichita, Kansas, shall read as follows: 
    
(a)   No person under the age of eighteen shall operate or ride upon a motorcycle or a 

motorized bicycle unless wearing a helmet which complies with the minimum guidelines 

established by the National Highway Traffic Safety Administration pursuant to the 

National Traffic and Motor Vehicle Safety Act of 1966 for helmets designed for use by 

motorcyclists and other motor vehicle users. 

(b)   No operator of a motorcycle or a motorized bicycle shall allow any passenger under 

the age of eighteen to ride upon such motorcycle or motorized bicycle unless the 

passenger is wearing a helmet which complies with the minimum guidelines established 

by the National Highway Traffic Safety Administration pursuant to the National Traffic 

and Motor Safety Act of 1966 for helmets designed for use by motorcyclists and other 

motor vehicle users.  years to: (1) operate a motorcycle or motorized bicycle or to ride as 

a passenger upon a motorcycle or motorized bicycle without being in compliance with 

the provisions of subsection (a); or (2) operate a motorcycle or to ride as a passenger 
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upon a motorcycle without being in compliance with the provisions of subsection (c) and 

(d); 

(c)   No person shall operate a motorcycle unless such person is wearing an eye-

protective device which shall consist of protective glasses, goggles or transparent face 

shields which are shatter proof and impact resistant, except when the motorcycle is 

equipped with a windscreen, which has a minimum height of ten inches measured from 

the center of the handlebars. 

(d) No person under the age of 18 years shall ride as a passenger on a motorcycle unless 

such person is wearing an eye-protective device which shall consist of protective glasses, 

goggles or transparent face shields which are shatter proof and impact resistant. 

(d)(e)   This section shall not apply to persons riding within an enclosed cab or on a golf 

cart, nor shall it apply to any person operating or riding any industrial or cargo-type 

vehicle having three wheels and commonly known as a truckster. 

Section 2.  The original of Section 11.60.290 of the Code of the City of Wichita, Kansas, 

is hereby repealed. 

Section 3.  This ordinance shall be included in the Code of the City of Wichita, Kansas, 

and shall be effective upon its passage and publication once in the official city paper.  

 

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2010. 

 
 
     _________________________________ 
     Carl Brewer, Mayor 
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ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law and City Attorney 
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Agenda Item No. III-8 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
 
TO:       Mayor and City Council 
 
SUBJECT:  Create City Ordinance to Prohibit Texting While Driving 
 
INITIATED BY:   Police Department 
 
AGENDA:    New Business 
______________________________________________________________________________ 
 
Recommendation:  Approve the first reading of the ordinance. 
 
Background:  During the 2010 legislative session, the State of Kansas adopted a bill to create a new 
traffic offense prohibiting texting while driving.  The bill prohibits a person who is operating a motor 
vehicle on a public road or highway from “texting,” using a wireless communications device to write, 
send or read a written communication. The bill defines “wireless communications device” to include any 
type of device that sends or receives messages but excludes voice-operated devices. 
The bill contains the following exceptions to the ban:  
 

(1)  Law enforcement officers or emergency service personnel acting within the course and scope 
of their employment;  

(2)  When the motor vehicle is stopped off the regular traveled portion of the roadway;  
(3) Using the wireless communications device to make or receive a phone call; receive an 

emergency, traffic, or weather alert message; or receive a message related to the operation or 
navigation of the vehicle;  

(4)  To report current or ongoing illegal activity to law enforcement;  
(5)  To prevent imminent injury to a person or property; and 
(6)  To relay information between a transit or for-hire operator and the operator’s dispatcher, if 

the device is permanently affixed to the motor vehicle. 
 
Analysis:  Passage of a City ordinance to parallel the new state law is necessary to allow the Wichita 
Police Department to enforce the unlawful texting law. 
 
Financial Considerations:  The scheduled fine for unlawful text messaging, as established by state law, 
is $60. 
 
Goal Impact:  Adoption of the ordinance provides support for a safe and secure community.  The 
ordinance will allow the Wichita Police Department to enforce violations of operating a motor vehicle 
while writing, sending, or reading a message on a wireless communication device. 
 
Legal Considerations:  The ordinance has been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the first reading of the 
ordinance. 
 
Attachments:  Proposed ordinance. 
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 (First Published in The Wichita Eagle on August 27, 2010) 083204 
 

                                                                                                                                                                                             
         August 10, 2010 
 

ORDINANCE NO. 48-806 
 
 

AN ORDINANCE CREATING SECTION 11.38.390 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO UNLAWFUL TEXT 
MESSAGING. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

Section 1.  11.38.390 of the Code of the City of Wichita, Kansas, shall read as follows: 
 
(a) As used in this section:  

(1)  “ Wireless communication device” means any wireless electronic communication device 

that provides for voice or data communication between two or more parties, including, 

but not limited to, a mobile or cellular telephone, a text messaging device, a personal 

digital assistant that sends or receives messages, an audio-video player that sends or 

receives messages or a laptop computer. “Wireless communication device” does not 

include a device which is voice-operated and which allows the user to send or receive a 

text based communication without the use of either hand, except to activate or deactivate 

a feature or function.  

(2)  “ Write, send or read a written communication” means using a wireless communication 

device to manually type, send or read a written communication, including, but not 

limited to, a text message, instant message, or electronic mail.  

(b) Except as provided in subsections (c) and (d), no person shall operate a motor vehicle on a 

public road or highway while using a wireless communications device to write, send or read 

a written communication.  
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(c) The provisions of subsection (b) shall not apply to: 

(1) A law enforcement officer or emergency service personnel acting within the course 

and scope of the law enforcement officer’s or emergency service personnel’s 

employment; 

(2) A motor vehicle stopped off the regular traveled portion of the roadway; 

(3) A person who reads, selects or enters a telephone number or name in a wireless 

communications device for the purpose of making or receiving a phone call; 

(4) A person who receives an emergency, traffic or weather alert message; or  

(5) A person receiving a message related to the operation or navigation of the motor 

vehicle.   

(d)  The provisions of subsection (b) shall not prohibit a person from using a wireless 

communications device while operating a moving motor vehicle to:  

(1) Report current or ongoing illegal activity to law enforcement;  

(2) Prevent imminent injury to a person or property; or  

(3) Relay information between transit or for-hire operator and the operator’s dispatcher, 

in which the device is permanently affixed to the motor vehicle.  

(e)  Upon conviction of a violation under this section, a fine of up to $500.00 shall be imposed.  

 

Section 2.  This ordinance shall be included in the Code of the City of Wichita, Kansas, and shall 

be effective upon its passage and publication once in the official city paper.  

 

 

PASSED by the governing body of the City of Wichita, Kansas, this 24th day of August, 2010. 
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     _________________________________ 
     Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law and City Attorney 
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 Agenda Item No. III-9  
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO:   Mayor and City Council 
 
SUBJECT: TIGER II Discretionary Grant Application (Districts I, IV, VI) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  New Business 
____________________________________________________________________________________ 
 
Recommendation:  Approve the grant application. 

Background:  In mid-June, a notice of new funding availability was issued by the U.S. Department of 
Transportation (USDOT) for the Federal Transportation Investment Generating Economic Recovery Program 
(TIGER). Monies are available through TIGER II Discretionary Grants for the purpose of funding capital 
investments in port infrastructure, highway or bridge projects, public transportation projects, or passenger/freight 
rail projects. Funded projects must have a significant impact on the Nation, a metropolitan area or region; 
stimulate economic activity, competitiveness and employment; and, foster safety, livability and environmental 
sustainability.  Monies are also available through TIGER II Planning Grants for the purpose of planning and 
designing eligible projects including transportation corridors or regional transportation systems.  

The TIGER II Discretionary Grant is a competitive grant program.  For 2010, $600 million is available nationally 
to fund transportation projects that cost at least $10 million. The minimum funding amount for a TIGER II 
Discretionary Grant application is $10 million, with the optimal range being $20-30 million. The maximum 
funding amount for a TIGER II Planning Grant application is $3 million. A TIGER II Planning Grant application 
can be made separately or as part of a TIGER II Discretionary Grant application. 

On July 20, 2010, the City Council approved the submittal of a pre-application for 2010 TIGER II Discretionary 
Grants and Planning Grants to fund transportation and transit project improvements identified in the Downtown 
Wichita Draft Master Plan.  The pre-application was submitted to USDOT on July 26, 2010.  Final applications 
are due on August 23, 2010.  A minimum 20% local match is required, with greater local match amounts 
increasing the competiveness of the grant application. 

Analysis:  Staff is proposing that the City submit a 2010 TIGER II Discretionary Grant and Planning Grant 
application to fund the transportation and transit project improvements identified in the Draft Downtown Wichita 
Revitalization Master Plan, including street improvements to Douglas from Washington to Hydraulic as identified 
in the Douglas Design District Streetscape Improvement Plan. 
 
The total project costs are estimated at $35 million.  Staff is proposing a 30% local match in the amount of $10.5 
million, which would leverage $24.5 million in federal funds if the grant application is successful.  Staff proposes 
greater than the 20% minimum local match in order to increase the competiveness of the grant application. 
 
The project description and cost estimates for the projects proposed for grant funding are summarized in the table 
below.  With the exception of Waterman, each project includes streetscaping improvements and pedestrian 
crossings.  Greater detail and maps of the project elements and associated cost estimates are included in the 
attached document entitled, “TIGER II Discretionary Grant:  Projects for Implementing the Downtown Master 
Plan.” 
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Project Description and Cost Estimates 

Project Description Cost Estimate 
Main, convert to two-way from Douglas to Murdock $2,440,000 
Market, install bike lane from Kellogg to Murdock  $3,705,000 
Topeka, install bike lane from Kellogg to Murdock $1,170,000 
Emporia, install on-street parking from Kellogg to Waterman & William to 2nd Street $880,000 
St. Francis, convert to two-way from Lincoln to Waterman & Douglas to 2nd Street $3,455,000 
Commerce, reconstruct with streetscaping from Kellogg to Waterman $2,030,000 
2nd Street, install bike lane from Wichita to Hydraulic $2,555,000 
1st Street, install bike lane from Wichita to Hydraulic $1,905,000 
Douglas, Douglas Design District and Downtown Master Plan improvements $6,875,000 
William, convert to two-way from Main to Emporia $475,000 
English, convert to two-way from Main to Emporia $1,990,000 
Waterman, install “share the road” bicycle markings from Sycamore to Hydraulic $22,000 
Lewis, reconstruction with streetscaping from Main to St. Francis $2,475,000 
McLean, install on-street parking from 2nd Street to Maple $523,000 
Sycamore, reconstruct connection to McLean with traffic signal $1,000,000 
Q-Line routes expansion $3,500,000 
Total $35,000,000 

 
Financial Considerations:  The current 2009-2018 Wichita Capital Improvement Program (CIP) has $5.2 
million budgeted for improvements to the following streets located within the project area: Market, St. Francis, 
Commerce and Lewis.  This $5.2 million would be $1.8 million short of the minimum 20% local match 
requirement for the grant application. To be more competitive, a 30% local match would require $10.5 million in 
local funding (an additional $5.3 million of projects would have to be re-programmed in the CIP).  Staff 
recommends a shifting of current CIP project priorities to meet the local match requirements, should the City be 
fortunate enough to be awarded the full grant amount requested. 
 
Goal Impact:  Approving the application for a 2010 TIGER II Discretionary Grant and Planning Grant would 
impact two goal areas. It supports the goal to Promote Economic Vitality, and the goal to Support a Dynamic 
Core Area and Vibrant Neighborhoods. 
 
Legal Considerations: On July 20, 2010, the City Council approved a resolution that states that the City accepts 
responsibility for the coordination of this project and is committed to funding the local match contribution and the 
maintenance for the life of the project. 
 
Recommendations/Actions:  It is recommended that the City Council approve the grant application to the U.S. 
Department of Transportation (USDOT), Federal Highway Administration for a 2010 TIGER II Discretionary 
Grant and Planning Grant. 
 
Attachments:  TIGER II Discretionary Grant:  Projects for Implementing the Downtown Master Plan 
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  PAGE 1 

TIGER II Discretionary Grant 
Projects for Implementing the Downtown Master Plan 

 
The projects for TIGER II Discretionary Grant funding are Q-Line Routes 1, 2 & 3, as identified in the Downtown Wichita Draft 
Master Plan, along with the street improvement projects listed below that are identified in the plan’s “Interim Operating 
Environment.”  In the Interim Operating Environment, many of the one-way streets would remain one-way, but would be improved 
and would include planning and design for conversion to two-way with the eventual implementation of the plan’s “Long-Term 
Operating Environment.”  When implemented, the Long-Term Operating Environment would provide for a downtown transit and 
street system operating exclusively on two-way streets.  The design for street improvements to be funded with TIGER II funding 
would allow for the eventual conversion to a two-way system with minimal modifications that would entail primarily restriping, signal 
improvements, and minor geometric improvements.  Maps on pages 5 and 6 illustrate the Q-Line Routes and the street segments to be 
improved.  Grant funding would be sought for planning/design and construction/acquisition of the improvements listed below. 
 
Project Scope Location Cost 
Main Convert to two-way (mill/overlay, traffic signal, geometric improvement) Murdock to Douglas $1,550,000 
 Streetscaping (amenities, street trees, sidewalk repair) Murdock to Douglas $550,000 
 Pedestrian crossings/traffic calming Murdock to Douglas $120,000 
 Planning and Design Murdock to Douglas $220,000 
   $2,440,000 
Market Street reconstruction – bike lane, streetscaping, ped. crossings (one-way) Douglas to Kellogg $2,660,000 
 Mill and overlay with bike lane (remain one-way) Murdock to Douglas $400,000 
 Streetscaping (amenities, street trees, sidewalk repair) Central to Douglas $375,000 
 Pedestrian crossings/traffic calming Central to Douglas $120,000 
 Planning and Design Murdock to Douglas $150,000 
   $3,705,000 
Topeka Mill and overlay (where necessary) with bike lane (remain one-way) Murdock to Waterman $600,000 
 Streetscaping (amenities, street trees, sidewalk repair) 2nd to Waterman $375,000 
 Pedestrian crossings/traffic calming 2nd to Waterman $90,000 
 Planning and Design Murdock to Waterman $105,000 
   $1,170,000 
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  PAGE 2 

 
Project Scope Location Cost 
Emporia Mill and overlay with on-street diagonal/parallel (east/west) parking 

(remain one-way) 
Waterman to Kellogg 
2nd to William 

$110,000 
$180,000 

 Streetscaping (amenities, street trees, sidewalk repair) and pedestrian 
crossings/traffic calming 

Waterman to Kellogg 
2nd to William 

$190,000 
$320,000 

 Planning and Design Waterman to Kellogg 
2nd to William 

$30,000 
$50,000 

   $880,000 
St. Francis Street reconstruction and conversion to two-way with streetscaping and 

pedestrian crossings 
Waterman to Kellogg 
2nd to Douglas 

$1,840,000 
$1,200,000 

 Mill and overlay and conversion to two-way Kellogg to Lincoln $250,000 
 Planning and Design Waterman to Kellogg 

2nd to Douglas 
Kellogg to Lincoln 

$120,000 
$20,000 
$25,000 

   $3,455,000 
Commerce Street reconstruction with streetscaping and connection to St. Francis Waterman to Kellogg $1,905,000 
 Planning and Design Waterman to Kellogg $125,000 
   $2,030,000 
2nd Mill and overlay with bike lane (remain one-way) Wichita to St. Francis 

Washington to Hydraulic 
$200,000 
$250,000 

 Street reconstruction – with streetscaping, pedestrian crossings, and bike 
lane (remain one-way) 

St. Francis to Washington $1,050,000 

 Streetscaping (amenities, street trees, sidewalk repair) Wichita to Washington $650,000 
 Pedestrian crossings/traffic calming Wichita to Washington $180,000 
 Planning and Design Wichita to Washington 

Washington to Hydraulic 
$200,000 
$25,000 

   $2,555,000 

326



  PAGE 3 

 
Project Scope Location Cost 
1st  Mill and overlay with bike lane (remain one-way) Wichita to St. Francis 

Washington to Hydraulic 
$200,000 
$250,000 

 Street reconstruction – with streetscaping, pedestrian crossings, and bike 
lane (remain one-way) 

St. Francis to RR Overpass 
RR Overpass to Washington 

$375,000 
$75,000 

 Streetscaping (amenities, street trees, sidewalk repair) Wichita to Washington $650,000 
 Pedestrian crossings/traffic calming Wichita to Washington $180,000 
 Planning and Design Wichita to Washington 

Washington to Hydraulic 
$150,000 
$25,000 

   $1,905,000 
Douglas Douglas Design District Streetscape Improvement Plan Washington to Hydraulic $4,300,000 
 Mill and overlay with transit pavement markings Sycamore to Washington $500,000 
 Streetscaping (amenities, street trees, sidewalk repair) Sycamore to Washington $1,170,000 
 Pedestrian crossings/traffic calming with traffic signal Sycamore to Washington $275,000 
 Planning and Design Washington to Hydraulic 

Sycamore to Washington 
$430,000 
$200,000 

   $6,875,000 
William Mill and overlay and conversion to two-way Main to Emporia $150,000 
 Streetscaping (amenities, street trees, sidewalk repair) Main to Emporia $225,000 
 Pedestrian crossings/traffic calming Main to Emporia $60,000 
 Planning and Design Main to Emporia $40,000 
   $475,000 
English Street reconstruction and conversion to two-way and diagonal parking Main to Emporia $1,500,000 
 Streetscaping (amenities, street trees, sidewalk repair) Main to Emporia $250,000 
 Pedestrian crossings/traffic calming Main to Emporia $60,000 
 Planning and Design Main to Emporia $180,000 
   $1,990,000 
Waterman “Share the road” bicycle markings and signage Sycamore to Hydraulic $20,000 
 Planning and Design Sycamore to Hydraulic $2,000 
   $22,000 
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Project Scope Location Cost 
Lewis Street reconstruction with landscaped median and parallel parking Main to St. Francis $2,000,000 
 Streetscaping (amenities, street trees, sidewalk repair) Main to St. Francis $325,000 
 Pedestrian crossings/traffic calming Main to St. Francis $60,000 
 Planning and Design Main to St. Francis $90,000 
   $2,475,000 
McLean Addition of on-street parallel parking 2nd to Maple $100,000 
 Construction of sidewalk Douglas to Maple $43,000 
 Streetscaping (amenities, street trees, sidewalk repair) 2nd to Maple $240,000 
 Pedestrian crossings/traffic calming 2nd to Maple $90,000 
 Planning and Design 2nd to Maple $50,000 
   $523,000 
Sycamore Traffic signal and connection to McLean McLean to Maple $500,000 
 Streetscaping (amenities, street trees, sidewalk repair) McLean to Maple $240,000 
 Pedestrian crossings/traffic calming McLean to Maple $60,000 
 Construction of sidewalk McLean to Douglas $100,000 
 Planning and Design McLean to Maple $100,000 
    $1,000,000 
Transit Trolleys   $1,650,000 
 Stops  $1,575,000 
 Planning and Design  $275,000 
   $3,500,000 
  Subtotal Planning & Design $2,612,000 
  Subtotal Street Construction $29,163,000 
  Subtotal Transit Capital $3,225,000 
  Total TIGER II Grant $35,000,000 
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 Agenda Item No. XII-10  
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO:   Mayor and City Council 
 
SUBJECT: Community Challenge Planning Grant Application (Districts I, IV, and VI) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  New Business 
___________________________________________________________________________________________ 
 
Recommendation:  Approve the grant application. 

Background:  In mid-June, a notice of new funding availability was issued by the U.S. Department of Housing 
and Urban Development (HUD)  for the Community Challenge Planning Grant Program. Monies are available for 
the purpose of funding the development and implementation of local corridor or district plans and strategies that 
promote livability and sustainability that will foster reform and reduce barriers to achieve affordable, 
economically vital, and sustainable communities.  

The Community Challenge Planning Grant is a competitive grant program available to local units of government, 
although local governments are encouraged to partner with other community organizations.  For 2010, $40 
million is available nationally to fund planning grants. The maximum funding amount for a Community 
Challenge Planning Grant application is $3 million. 

Applications for the Community Challenge Planning Grant Program are due August 23, 2010.  A minimum 20% 
local match is required, which can be provided as cash, in-kind expenditures, or a combination of both.  The local 
match can be provided by the City, partner organizations in the community, or a combination of both.  Greater 
local match amounts increase the competiveness of the grant application.   

Analysis:  Staff is proposing that the City submit a Community Challenge Planning Grant application to fund 
several future planning initiatives identified in the Downtown Wichita Draft Master Plan.  These planning 
initiatives include one project budgeted in the 2009-2018 Capital Improvement Program.  The remainder are 
projects that the Planning Department staff will be assigned to undertake in future years.  Receiving grant funds 
for these projects will leverage local resources and allow the projects to be completed within a three year period 
rather than an approximately 10-15 year period without grant funding.  The proposed grant-funded projects, 
collectively entitled the Downtown Livability Action Plan, are: 
 

1. Douglas Avenue Corridor Plan ($375,000) – A comprehensive retail strategy will be developed for the 
corridor, and a retail specialist will be funded to implement this strategy by recruiting retail and other 
appropriate ground floor uses, such as academic, arts and/or business incubation.  A comprehensive  
housing development and financing strategy will be developed for the corridor that will focus on 
continued adaptive reuse of historic buildings as well as potential new construction opportunities.  
Designs of interpretive displays of Wichita history that enliven the walking experience also will be 
developed for the corridor. 

2. Century II/WaterWalk District Plan ($495,000) – An area plan for the Century II/Waterwalk District,  
including a Century II master plan for expansion, will be developed.  Market opportunities will be 
assessed, and a detailed cost/benefit analysis for pursuing a broader range of conventions through 
expansion will be developed.  The impact of convention center expansion on performing arts functions 
will be assessed.  Specific expansion improvements will be identified, along with projected economic 
benefits and a funding strategy.  Opportunities to create additional housing in the district at Waterwalk 
and along Main Street will be evaluated with detailed funding strategies developed. 
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3. Commerce Street Arts District Plan ($150,000) – An area plan for the Commerce Street Arts District will 

be developed that includes strategies to support the arts community with affordable studio, gallery and 
living space. This plan will build upon the streetscape designs currently in process that are intended to 
increase walkability with new street and pedestrian links and address improved access and parking needs 
to maintain viability of existing businesses. This plan will determine appropriate commercial and housing 
development locations that expand choices in the district without creating a gentrifying effect. 

4. Old Town District Expansion Plan ($465,000) – An area plan for Old Town District expansion will be 
developed that includes elements of the First Street String of Pearls and expansion of the Old Town 
District to the south to take advantage of the redevelopment opportunities at Union Station.  This plan 
will explore the possibilities of fostering a performing arts district along 1st Street and providing housing 
in the areas near Old Town.  The Coleman site will be studied in depth to confirm site remediation costs 
and determine the available range of future site uses. 

5. Governmental Center District Plan ($310,000) – An area plan for the Governmental Center District will 
be developed by working with the City, County, and Federal governments to coordinate long-term plans 
for their facilities near Central and Main.  The potential need for new office space will be thoroughly 
assessed, with locations for employment and service centers identified that benefit from future transit 
service expansion.  Plans for improving walking and recreational path connections, including enhanced 
access to the planned new YMCA, Arkansas River, and adjacent neighborhoods will be developed. 

6. Downtown Visitor Amenity Plan ($205,000) – A plan will be developed that will coordinate pedestrian-
oriented wayfinding, maps, transit services, information on parking, and marketing to address the 
perspective of different downtown visitors: Arena/Century II audiences, hotel/convention guests, local 
dining, young professionals, etc. This plan will include designs for comprehensive wayfinding 
improvements in downtown. 

 
The total project costs are estimated at $2 million, with $1,525,000 in proposed grant funding.  Staff is proposing 
a 23.75% local match or $475,000, with $205,000 (approximately 43%) of the local match proposed to be funded 
by the City of Wichita.  The remainder of the local match is proposed to be funded by the City’s project partners:  
the Wichita Downtown Development Corporation ($275,000) and the Greater Wichita Chamber of Commerce 
($45,000).  A resolution of commitment for the City’s portion of the local match must be approved by the Wichita 
City Council and submitted with the grant application.  The Wichita Downtown Development Corporation and 
the Greater Wichita of Chamber of Commerce also will submit written commitments of their portion of the local 
match with the grant application. 
 
Financial Considerations:  The current 2009-2018 Wichita Capital Improvement Program (CIP) has $100,000 
budgeted for the design of Comprehensive Wayfinding Improvements for downtown.  The proposed grant-funded 
Downtown Visitor Amenity Plan will include the design of the wayfinding improvements funded by the CIP; 
therefore, it is recommended that the $100,000 budgeted in the CIP be used as a local cash match for grant.  
Additionally, the Principal Planner in the Advance Plans Division of the Planning Department will be assigned to 
oversee the planning projects to be funded by the grant.  Salary and benefit expenses representing one-third of the 
cost of this position ($105,000 over the three-year grant period) are recommended to be provided as an in-kind 
grant match. 
 
Goal Impact:  Approving the grant application would impact two goal areas. It supports the goal to Promote 
Economic Vitality and the goal to Support a Dynamic Core Area and Vibrant Neighborhoods. 
 
Legal Considerations: The resolution has been reviewed and approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the grant application to the U.S. 
Department of Housing and Urban Development (HUD) for the Community Challenge Planning Grant Program 
and authorize the Mayor to sign the Resolution committing to the local match requirement.  
 
Attachment:  Resolution  
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RESOLUTION  NO.  10-226  
 

A RESOLUTION OF THE CITY OF WICHITA TO APPROVE THE FILING OF AN 
APPLICATION TO THE U.S. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT FOR THE COMMUNITY CHALLENGE PLANNING GRANT 
PROGRAM.   

 
 WHEREAS, the City of Wichita, Kansas, has the legal authority to apply for, receive, and 
administer federal, state, and other monies through Home Rule Power under the Constitution of the State 
of Kansas and as authorized by K.S.A. 12-1662, regarding the expenditure of federal aid to public 
agencies; and 
 
 WHEREAS, the City of Wichita, Kansas, desires to submit an application to the U.S. 
Department of Housing and Urban Development (HUD) for the Community Challenge Planning Grant 
Program; and 
 
 WHEREAS, Federal monies are available under Community Challenge Planning Grant Program 
for the purpose of funding the development and implementation of local corridor or district plans and 
strategies that promote livability and sustainability that will foster reform and reduce barriers to achieve 
affordable, economically vital, and sustainable communities. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. The City of Wichita, Kansas hereby approves the submission of a grant application 
for funding a Downtown Livability Action Plan through the Community Challenge Planning Grant 
Program. 
 
 SECTION 2. The City of Wichita, Kansas hereby agrees to provide $100,000 in local matching 
funds and $105,000 in leveraged resources in the form of an in-kind contribution of the payment of 
salaries and benefits of City of Wichita staff assigned to the project, with the remainder of the grant 
matching requirement being provided as in-kind contributions by the project partners:  the Wichita 
Downtown Development Corporation and the Greater Wichita Chamber of Commerce. 
  
ADOPTED AND PASSED by the Governing Body of the City of Wichita, Kansas, this 17th day of 
August 2010. 
 
 

________________________________ 
Carl Brewer, Mayor 

ATTEST:    
 
 
_______________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM 
 
 
_______________________________ 
Gary Rebenstorf, Director of Law 
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         Agenda Item No. III-11. 
 
 

CITY OF WICHITA 
CITY COUNCIL MEETING 

August 17, 2010 
 

TO:   Mayor and City Council 
 
SUBJECT:  HUD Sustainable Communities Regional Planning Grant Program Application  
   (All Districts) 
 
INITIATED BY: Department of Public Works 
   Metropolitan Area Planning Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the grant Memorandum of Agreement. 
 
Background:  The U.S. Department of Housing and Urban Development (HUD) has announced a 
competitive grant opportunity to develop and increase community regional planning efforts.  An eligible 
applicant is a multijurisdictional and multi-sector partnership consisting of a consortium of government 
entities and non-profit partners.   These regional plans must reflect the following six HUD livability 
principles: 1) provide more transportation choices; 2) promote equitable/affordable housing; 3) enhance 
economic competiveness; 4) support existing communities; 5) coordinate and leverage federal policies 
and investment; and, 6) value communities and neighborhoods.  
 
Under the Sustainable Communities Regional Planning Grant Program, a regional consortium within a 
Metropolitan Statistical Area (MSA) can apply for competitive grants to support the preparation of a 
regional plan for sustainable development that coordinates housing, transportation and other infrastructure 
planning and investments in order to promote livability, equitable development and environmental 
protection. For a metropolitan statistical area with a population of more than 500,000, the minimum grant 
award is $500,000 and the maximum award is $5 million to be utilized over a three year period. The 
amount of the grant request is still currently being developed.  The grant application is due on August 23, 
2010.    
 
Analysis:  For the Wichita MSA, the Regional Area Economic Partnership (REAP) will be the official 
grant program applicant representing a consortium of partners consisting of the following local 
governments: Wichita, El Dorado, Newton, Hutchinson, Wellington, Butler County, Harvey County, 
Reno County and Sumner County. The Wichita Area Metropolitan Planning Organization (WAMPO) and 
Visioneering Wichita will also participate as required MPO and non-profit organization consortium 
partners respectively.  The Kansas Health Foundation will also be a consortium partner.  The Consortium 
will be governed by a Memorandum of Agreement as attached to this report.   
 
Grant award announcements are expected in October, 2010.  Successful grant applicants will have three 
years to complete the regional plan for sustainable development.  If this grant is awarded, Council will be 
provided with additional documents to finalize the project.   
 
Goal Impact: The grant supports the goals of Economic Vitality and Affordable Living, Efficient 
Infrastructure, and Safe and Secure Communities. 
 
Financial Considerations:  REAP will be the grant applicant and anticipates seeking approximately $7.3 
million in grant and in-kind leveraged match.  The applicant must provide a minimum of 20% of the 
requested grant amount in leveraged resources in the form of cash and/or verified in-kind contributions.  
Leveraged resources have been identified in the attached Memorandum of Agreement from the 

335



Metropolitan Area Planning Department, Department of Public Works, Housing and Community 
Development, and Wichita Transit.  These departments will contribute to the development of a regional 
plan as in-kind labor and other expenses if the consortium is awarded the grant.  The annual leveraged in-
kind match proposed will not exceed $125,843 and for the three year planning process will not exceed 
 $377,528.  This is equivalent to approximately 1.02 FTE annually.    
 
Legal Considerations:  The Law Department has approved the attached agreement as to form. 
 
Recommendation:  Approve the grant Memorandum of Agreement and authorize the necessary 
signatures. 
 
Attachment:   
Consortium’s Memorandum of Agreement for HUD Sustainable Communities Regional Planning Grants 
Program  
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MEMORANDUM OF AGREEMENT 
For  

HUD SUSTAINABLE COMMUNITIES PLANNING GRANTS PROGRAM. 
 
 This Memorandum of Agreement (“Agreement”) is entered into between the counties of 
Butler, Harvey, Reno and Sumner and the cities of Wichita, El Dorado, Newton, Hutchinson, and 
Wellington, Visioneering Wichita and the Wichita Area Metropolitan Planning Organization, 
hereinafter referred to as “the Consortium,” to define the duties and obligations of, and 
procedures to be followed by the Sustainable Communities Planning Grants Program of the 
United States Department of Housing and Urban Development, hereinafter to be referred to as 
the “Grant Program” on this ______ day of _______, 2010.  
 
  
 WHEREAS, Consortium is the applicant of a grant award from Grant Program; and 
 
 WHEREAS, with respect to the cities and counties of the Consortium, this Agreement is 
made under the authority of K.S.A. 12-2908, which authorizes municipalities to contract with 
other municipalities to perform any governmental service, activity or undertaking that each is 
authorized by law to perform; and 
 
 WHEREAS, each governing body, in performing governmental functions or in paying for 
the performance of governmental functions hereunder, shall make that performance or those 
payments from current revenues legally available to that party; and 
 
 WHEREAS, each governing body finds that the performance of this Agreement is in the 
best interests of all parties, that the undertaking will benefit the public, and that the division of 
costs fairly compensates the performing party for the services or functions under this Agreement; 
and 
 
 NOW, THEREFORE, each member of the Consortium agrees as follows: 
 

1. Membership of Consortium and Designation of Applicant Agent.  Membership in the 
Consortium includes the counties of Butler, Harvey, Reno and Sumner and the cities of 
Wichita, El Dorado, Newton, Hutchinson, and Wellington, Visioneering Wichita and the 
Wichita Area Metropolitan Area Planning Organization. 

 
Through this Agreement, the Consortium has designated the Regional Economic Area 
Partnership (“REAP”), to carry out the duties of the Consortium, except for the 
responsibility to serve as fiscal agent, which is the sole responsibility of City of Wichita.  
 
REAP is a council of local governments in South Central Kansas that have voluntarily 
joined together for two primary purposes:  first, to guide state and national actions that 
affect economic development in the region; and second, to adopt joint actions among 
member governments that enhance the regional economy. 
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Consortium members agree to provide all resources reasonably necessary to assist REAP 
in completing the application. 
 

2. Purpose of the Program.  The grant will support multijurisdictional planning efforts that 
integrate housing, land use, economic and workforce development, transportation, and 
infrastructure investments in a manner that empowers jurisdictions to consider the 
interdependent challenges of 1) economic prosperity through competitiveness and 
revitalization; 2) social equity, inclusion, and access to opportunity; 3) energy use and 
climate change; and 4) public health and environmental impact. 

 
The program translates the six Livability Principles into strategies that direct long-term 
development and reinvestment, address issues of regional significance, and engage 
stakeholders and citizens in meaningful decision-making roles. 

 
Six (6) Livability Principles: 

 
1) Provide more transportation choices; 
2) Promote equitable, affordable housing; 
3) Enhance economic competiveness; 
4) Support existing communities; 
5) Coordinate policies and leverage investment; and  
6) Value communities and neighborhoods. 

 
 Grant Product:   
 
 Regional Plan for Sustainable Development 
 Detailed Execution Plans and Programs 
 Limited Predevelopment planning activities for a catalytic project/projects central to 
 achieving sustainability through the regional planning process. 

 
3. The City of Wichita agrees to provide the following leveraged resources as detailed 

below:   
Assistant Public Works Director $14,900.53 0.04 FTE/YR 

Division Manager (Building Services) $14,681.00 0.04 FTE/YR 

Fleet Manager $13,249.09 0.04 FTE/YR 

City Engineer $29,464.65 0.06 FTE/YR 

Stormwater Manager $19,718.60 0.06 FTE/YR 

Environmental Initiatives Manager $31,840.04 0.08 FTE/YR 

Sewage Treatment Manager $19,611.80 0.06 FTE/YR 

Water Pumping Assistant Manager $19,225.16 0.06 FTE/YR 

Planning Director $85,848.53 0.16 FTE/YR 

Advanced Plans Manager $55,721.85 0.16 FTE/YR 
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Principal Planner, Advanced Plans $43,780.50 0.16 FTE/YR 
Housing and Community Services 
Director $12,007.39 0.03 FTE/YR 

Home-ownership Manager $7,018.33 0.02 FTE/YR 

Planning Analyst, Transit $10,460.25 0.06 FTE/YR 

Total In-Kind/Leveraged Match $377,527.71 1.02 FTE/YR 
 

 
 
4. Liability.  Nothing in the performance of this Agreement shall impose any liability for 

claims against Consortium or its individual member governmental entities, or their 
officers, agents or employees, other than claims for which liability may be imposed by the 
Kansas Tort Claims Act.  Each party to this Agreement will be responsible for its own 
actions in obtaining grant funds or providing services under this Agreement and shall not 
be liable for any civil liability that may arise from the obtaining of grant funds or the 
furnishing of services by other parties. 

 
5. Indemnification.  All parties hereby expressly agree and covenant that they will hold and 

save harmless and indemnify the other parties, their officers, agents, and employees from 
liability of any nature or kind connected with the work to be performed hereunder arising 
out of any act or omission of such party or of any employee or agent of that party to the 
degree such indemnification is allowed by law. 

 
6. Term.  This Agreement shall become effective once it is reviewed and approved by each 

Consortium member and shall continue for three years from the date of the grant award, 
or until rescinded or superseded by a new Memorandum of Agreement. 

 
7. Amendment.  This Agreement may be modified by circulating the proposed language to 

all Consortium members for review and comment at least thirty (30) days prior to being 
presented to the full membership for approval.  The modification in its final form shall be 
signed by all members of the Consortium. 

 
8. Notices.  Notifications required pursuant to this Agreement shall be made in writing and 

mailed to the addresses shown below.  Such notification shall be deemed complete upon 
mailing. 

 
  
Regional Economic Area Partnership (“REAP”)  City of Wichita 
Misty R. Bruckner John Schlegel   
Coordinator of Community Outreach Director, Planning Department 
Hugo Wall School of Urban and Public Affairs 455 N. Main Street, 10th Floor 
Wichita State University    Office:  (316) 978-6527 Wichita, KS 67202  Office: (316) 268-4421 
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IN WITNESS WHEREOF, the parties- hereto have executed this agreement the day and year 
first written above. 
 
 
 
 
 
THE CITY OF WICHITA, KANSAS 
 
 
___________________________________   Date:  ________________ 
Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
___________________________________   Date:  ________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________   Date:  ________________ 
Gary E. Rebenstorf, Director of Law 

 
 
 
 
 
 
 

   

340



Agenda Item No. IX-1 
 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Federal Aviation Administration – Lease No. DTFASW-10-L-00268 

2204 South Tyler Road – Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:   Approve the Agreement. 
 
Background:  Since June 1992, the Federal Aviation Administration (FAA) has leased the facility 
located at 1801 Airport Road for the following divisions: Aircraft Certification Office (ACO), Automated 
Flight Service Station (AFS), Flight Standards District Office (FSDO), and Manufacturing Industrial 
District Office (MIDO).    FAA’s Real Estate Contracting Officer has requested the MIDO staff be 
relocated to the 3,188 sq. ft. facility at 2204 South Tyler Road.  This is primarily due to the expanded 
growth within the federal government.  The federal government has created 55 new positions for ACO; 
145 new positions created for FSDO, and five new positions added to MIDO.  Consequently, the MIDO 
group who currently occupies 1,897 sq. ft. of office area at the 1801 facility has been forced to relocate.   
 
Analysis:  Based upon the FAA’s current needs, they are desirous of leasing the 2204 South Tyler Road 
facility for a five-year period.  Previously, the National Oceanic Atmospheric Administration occupied 
the facility until they relocated to their new location. The Tyler building was renovated in 2008, which 
included replacing the carpet, light fixtures, ceiling tiles, installed a new HVAC system, and remodeling 
the restroom facilities and break room.   
 
Financial Considerations:  Based upon an appraisal conducted by the Grubb & Ellis Martens Group, 
and subsequent negotiations with the FAA, a rental rate of $13.46 per sq. ft. will be charged, which will 
result in annual revenue to the Wichita Airport Authority of $42,910 for use of the 3,188 sq. ft. facility.  
The rental rate will continue throughout the term of the five-year period, effective October 1, 2010. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
negotiating agreements which allow Mid-Continent’s airport partners to continue their operations on the 
airport; which, in turn, generate rental income for the WAA and allows the Airport to continue its 
operation on a self-sustaining basis. 

Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the 
Agreement and authorize the necessary signatures. 
 
Attachments:  Agreement. 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL AUGUST 17, 2010 

 

a. Lincoln Street Bridge at Armour  (472-84703/715717/247133)  See Special Provisions.  (District II) 
-  $635,000.00 

b. SS #23 Relocation along I-135, Ph 2   (south of Central, east of Hydraulic) (468-84375/624087 
/655534)  Traffic will be maintained using flagpersons and barricades.  (District I,III) -  
$14,110,000.00 
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Agenda Item No. XII-3a 
 

City of Wichita 
City Council Meeting 

August 17, 2010  
 
TO: Mayor and City Council  
 
SUBJECT: Petition to construct a Water Distribution System in Ideal Acres and Gow Acres 

Additions (south of 13th, east of Zoo Boulevard (District VI)  
                                        
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the petition. 
 
Background:  The petition has been signed by three property owners representing 100% of the 
improvement district.  
 
Analysis:  The project will extend water service to two existing homes. 
 
Financial Considerations:  The petition totals $15,687. The funding source is special assessments.  
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by extending a waterline to existing 
homes.    
 
Legal Considerations:  State Statutes provide that a petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, petition and resolution.
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132019 
First Published in the Wichita Eagle on August 20, 2010 

 
RESOLUTION NO. 10-227 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90490 (SOUTH OF 13TH, 
EAST OF ZOO BOULEVARD) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
WATER DISTRIBUTION SYSTEM NUMBER 448-90490 (SOUTH OF 13TH, EAST OF ZOO 
BOULEVARD) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90490 (south of 13th, east of Zoo Boulevard). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Fifteen Thousand Dollars ($15,000) exclusive of the cost of interest on borrowed money, with 100 
percent of the total cost payable by the improvement district. Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after August 1, 2010, exclusive of 
the costs of temporary financing.    
 
 That, in accordance with the provisions of K.S.A. 12-6a19, a benefit fee be assessed 

against the improvement district with respect to the improvement district’s share of the cost 
of the existing water main, such benefit fee to be in the amount of Six Hundred Eighty-
Seven Dollars ($687).  

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

IDEAL ACRES ADDITION 
West 58 Feet Lot 9 

East 100 Feet Lot 16 
 

GOW ACRES ADDITION 
Lot 20 except East 125 Feet 

 
           SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a square foot basis.   
       

Where the ownership of a single lot is or may be divided into two or more parcels, the assessment 
to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 

property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
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improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 17th day of August, 2010. 

 ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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Agenda Item No.  XII-4a 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
 
 
TO:   Mayor and City Council 

SUBJECT:  Community Events – Rosstoberfest Run 
   (District II) 
 
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events Procedure, the event promoter Clark Ensz is 
coordinating with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Rosstoberfest Run  October 2, 2010  9:00 am – 11:00 am 

§ Douglas Avenue, Bluff to Roosevelt 
§ Quentin, Douglas Avenue to 1st Street 
§ Circle, Douglas Avenue to Bluff 
§ Bluff, Circle to Lewis  
§ Lewis , Bluff to Pershing 
§ Pershing, Lewis to English 
§ English, Pershing to Fountain 
§ Fountain, English to Waterman 
§ English, Fountain to Circle 

      
The promoter will arrange to remove barricades as necessary to allow emergency vehicle access during 
the entire designated time period.  The barricades will be removed immediately upon completion of the 
event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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         Agenda Item No.  XII-4b 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Komen Race for the Cure  
   (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events Procedure the event promoter Karla Goewert, 
Susan G Komen Mid-Kansas Chapter Affiliate is coordinating with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
2010 Wichita Komen Race for the Cure, September 25, 2010 7:00 am – 11:00 am 

§ Douglas Avenue, Rock Road to Woodlawn not including the intersection of Douglas 
Avenue and Rock Road. 

§ Armour, Willowbrook to Douglas Avenue 
 
The promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during entire designated time period.  The blockades will be removed immediately upon completion of 
the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Event Coordinator. 
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         Agenda Item No. XII-4c 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Autumn & Art at Bradley Fair        
   District II 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Janet Wright, 
President of Wichita Festivals, Inc. is coordinating with staff, subject to final approval by the City 
Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Autumn & Art at Bradley Fair  September 17, 2010 8:00 a.m. through September 19, 2010 9:00 
p.m. 

§ North Bradley Fair Parkway, East Wilson Estates Parkway to Saddle Creek Road 
 
The promoter will arrange to remove barricades as necessary to allow emergency vehicle access during 
entire designated time period.  The barricades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life. 
 
Legal Consideration: None. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Agenda Item No. XII-5a 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Asbestos Survey and Related Services (All Districts)  
 
INITIATED BY: Department of Public Works  
 
AGENDA: Consent 
 
 
Recommendation: Approve blanket purchase contract. 
 
Background:  Various City departments utilize asbestos surveys and related services for demolition and 
remodeling projects as required by the Environmental Protection Agency (EPA) and the Kansas 
Department of Health and Environment (KDHE).  These services have been obtained in the past through 
a blanket purchase order contract which does not obligate the City to any specific purchases or volume of 
purchases on asbestos surveys and related services.  However it does provide the ability to obtain 
asbestos surveys and related services as needed from the most qualified and cost effective vendor at a 
predetermined unit cost.  The previous contract is expiring and a new contract is needed. 
 
Analysis:  A Request for Proposals (RFP) was issued on May 18, 2010.  RFP respondents were asked to 
quote delivered prices per square foot for equipment, materials, labor and services based on the area of 
the facility to be surveyed plus unit prices for testing and sampling.  They were also asked, for 
comparison purposes, to use their quoted prices to calculate a total cost for performing a specific quantity 
of work.  Three firms responded to the proposal as follows: Terracon at $83,972; Precision 
Environmental Services at $25,980; and Family Environmental, Inc, whose proposal was incomplete. 
 
The Staff Screening and Selection Committee voted at the June 10, 2010 meeting to conduct interviews 
with the two responsive firms. The committee then interviewed these two firms on July 15, 2010.  
Following the interviews, the committee unanimously voted to select Precision Environmental Services 
for this project based on their fee proposal, qualifications and performance history. 
 
Financial Considerations: The contract is for one year with an option to renew for one successive year 
by mutual agreement of both parties.  The cost for each location where work is performed under this 
contract will be paid from the funding approved for the project requiring the work. 
 
Goal Impact:  This contract addresses the Safe and Secure Community goal by improving environmental 
health and community safety through detection and abatement of hazardous material. 
 
Legal Considerations:  The contract has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract and authorize 
the necessary signatures. 
 
Attachments:  Contract. 
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         Agenda Item No. XII-5b 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO:     Mayor and City Council 

SUBJECT:    Interactive Voice Response System Replacement for Water Customer Service 
  (All Districts) 
   
INITIATED BY:   Department of Water Utilities  

AGENDA:    Consent 

 
Recommendation:  Approve system selection.      
 
Background:  In 2004, Water Utilities implemented an Interactive Voice Response System (IVR) for 
water customers.  The vendor, First Data Government Solutions, will no longer provide IVR support after 
December 31, 2010. 
 
Analysis:  The IVR provides information related to the Water Utilities. Customers are routed to various 
areas within customer service depending on the type of service they are requesting.  The IVR system also 
provides a valuable service to citizens by allowing bill payment and account information access 24 hours a 
day.  Approximately 360,000 calls to water customer service were processed by the IVR system in 2009.  
Nearly 180,000 of those calls were for balance information or credit card payments. Other calls were 
routed directly to the appropriate customer service representative. 
 
In 2009, the City Council approved Selectron as the vendor for an IVR system for the Office of Central 
Inspection.  In order to consolidate IVR solutions on the same software and platforms, the Selectron Voice 
Utility IVR system has been selected for implementation for water customer service.   By using the same 
platforms, costs are reduced and maintenance and support are simplified. 
 
Financial Considerations:   The cost of the system is $73,400 and will be paid out of the operating 
budget.  Ongoing support will be approximately $9,300 per year. 
  
Goal Impact:  This project addresses the Quality of Life goal by providing convenient and efficient access 
to Water customer service. 
 
Legal Considerations:  The proposed agreement with Selectron and has been approved as to form by the 
Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the agreement and 
expenditure. 
 
Attachments: Agreement. 
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Agenda Item No. XII-6a 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 1:  Street Paving in Washington Heights Addition 
                                        (east of Oliver, north of 31st Street South) (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve Change Order No. 1. 
 
Background:  On September 22, 2009, the City Council approved a construction contract with Cornejo 
& Sons, Inc. to pave streets in Washington Heights Addition.  A number of work items have been 
identified since the project was let that should be addressed as a change order.   
 
Analysis:  When uncovered, an existing 45” storm water pipe was found to be in very poor condition and 
in need of replacement.  Rip-rap is needed at the ends of the new pipeline. Also, a new manhole is needed 
to improve a driveway slope and a large tree in the work zone is dying and should be removed. An 
itemized list of the work items is included in the attached change order document. 
 
Financial Considerations:  The total cost of the additional work is $36,787 with $25,000 paid by the 
Storm Water Utility and $11,787 paid by special assessments. The original contract amount is $549,185. 
This change order represents 6.70% of the original contract amount. Funding is available within the 
existing project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by paving streets in a developed 
area. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 1and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 1. 
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 July 9, 2010 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Cornejo & Sons, Inc. Project:  New Jersey, Brandywine & Valley Forge 
    Tied w/ New Jersey & Bunker Hill -  
   Washington Heights 
Change Order No.:  1 Project No.:  472-84718/472-84783 
Purchase Order No.:  930774 OCA No.:  766216/636222/766236 
CHARGE TO OCA No.: 766216 - $11,702.25 PPN:  490234/779611/490254 
 766236 - $85.00 
 133117 - $25,000.00 
     
Please perform the following extra work at a cost not to exceed    $36,787.25 
 
Additional Work:  Remove & Install storm sewer.  Remove trees 
 
Reason for Additional Work:   
Item #1 – The existing 45” CMP at Sta. 8+65 on New Jersey was found to be in very poor 
condition.  Upon further investigation, the current configuration of the 45” CMP and the 45” 
RCP under the drive at Sta. 8+54 wasn’t sufficient to handle the amount of flow present and 
caused a whirlpool effect where the two pipes meet.  A 48” RCP will be placed at approximately 
Sta. 8+35 and the existing CMP will be removed eliminating the whirlpool.  The 45” RCP under 
the drive will be removed and replaced with a 24” RCP.  Rip-rap will be added as needed to the 
ends of the pipes, and the ditch between the drive at Sta. 8+54 on New Jersey and the drive at Sta 
14+16 on Valley Forge will be regraded and lined with Curlex Type II.  Twenty working days 
will be added to the project to complete the additional work. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (Lump Sum)(766216/133117) 
SWS Pipe RCP 24” Negot’d 20 lf @ 103.40 = $2,068.00 
(incl. End Sections) 
SWS Pipe RCP 48” Negot’d 75 lf @ 184.95 = $13,871.25 
(incl. End Sections) 
Removal of CMP Negot’d 45 lf @ 67.10 = $3,019.50 
Removal of Wooded Driveway Negot’d 1 LS @ 2,750.00 = $2,750.00 
Additional Working Days Negot’d 1 LS @ 0.00 = $0.00 
ADD (Measured Quantity)(766216/133117) 
Rip-Rap Negot’d 150 SY @ 32.25 = $4,837.50 
Sand Backfill, Flush & Vibrate Negot’d 150 lf @ 16.50 = $2,475.00 
Erosion Control, Curlex II Negot’d 100 SY @ 1.50 = $150.00 
 
Item #2 – The original design of the storm sewer at Sta. 37+22 on Brandywine created an unsafe 
slope for the driveway at Sta. 37+09 Rt.  A manhole will be added at the junction of the two 
pipes to alleviate the slope, and an end section will be extended to the South to pick up the 
drainage. 
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Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD(766216) 
Install SWS Manhole Negot’d 1 LS @ 3,355.00 = $3,355.00 
 
Item #3 – A tree on the North and South side of the drive at Sta. 37+03 on Brandywine will 
require removal due to significant root damage during road, drive and storm sewer installation.  
Also, the 12” CMP under the drive at Sta. 38+76 on Brandywine will be replaced due to its poor 
condition. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (766216) 
Tree Removal (Large) Negot’d 2 ea @ 1,500.00 = $3,000.00 
R&R SWS CMP 12” Negot’d 28 lf @ 42.00 = $1,176.00 
 
Item #4 – Due to the close proximity of the corner of the drainage structure at Sta. 62+40 on 
Bunkerhill and the new roadway, an OM-3R sign will placed to warn traffic. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD (766236) 
Install OM-3R Negot’d 1 ea @ 85.00 = $85.00 
 
    Total = $36,787.25 
 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 
 
Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 
 
  Attest:____________________________ 
 City Clerk 
 

CIP Budget Amount: $431,800.00 (766216); Original Contract Amt.: $549,184.75 
$610,500.00 (766236); $600,000.00 (133117) 
Consultant: R&B Current CO Amt.: $36,787.25 
Total Exp. & Encum. To Date: $339,071.44 (766216) Amt. of  Previous CO’s: $0.00 
$367,254.92 (766236); $423,954.28 (133117) Total of All CO’s: $36,787.25 
CO Amount: $36,787.25 % of Orig. Contract / 25% Max.: 6.70% 
Unencum. Bal. After CO: $81,026.31 (766216); Adjusted Contract Amt.: $585,972.00 
$243,160.08; $151,045.72 (133117) 
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Agenda Item No. XII-6b 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 1:  Wichita-Valley Center Floodway Phase 3, Levee P 
                                       (east of Hydraulic, north of 63rd Street South) (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve Change Order No. 1. 
 
Background:  On November 24, 2009, the City Council approved a construction contract with Mies 
Construction, Inc. for improvements to Levee P of the Wichita-Valley Center Floodway.  Two flap gates 
that were specified on the plan cannot be mounted to the existing storm water outfall structures, requiring 
the outfall structures to be modified. A change order has been prepared to address the additional work.   
 
Analysis: The installation of the flap gates will require the modification of two existing storm water 
outfall structures to prevent flooding outside the limits of the Flood Control project.  The end section of 
one of the outfalls will be removed and replaced with a headwall to accommodate the specified flap gate.  
The other outfall structure will have the concrete apron lowered and wing walls widened to allow the 
specified flap gate to open and close properly.   
 
Financial Considerations:  The total cost of the additional work is $19,225 with the total paid by the 
Storm Water Utility. The original contract amount is $1,496,938. This change order represents 1.28% of 
the original contract amount. Funding is available within the existing project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing scheduled 
maintenance of the Wichita-Valley Center Floodway. 
 
Legal Considerations: The Law Department has approved the change order as to legal form.  The 
change order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 1 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 1. 
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 July 15, 2010 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Mies Construction, Inc. Project:  Wichita-Valley Center Local Flood 
    Protection Project Ph. 3, Levee “P” 
Change Order No.:  1 Project No.:  468-84625 
Purchase Order No.:  930982 OCA No.:  660811 
CHARGE TO OCA No.: 660811 PPN:  869001 
     
Please perform the following extra work at a cost not to exceed    $19,225.00 
 
Additional Work:  Modify and install headwall. 
 
Reason for Additional Work:   
 
Item #1 – To install the flexible rubber flap gate at Sta. 47+00, the existing headwall will have to be 
modified.  The floor elevation of the structure will be lowered, and the walls will be widened.  Adjust 
calendar completion date to September 17, 2010. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
ADD 
Headwall Modification Negot’d 1 LS @ 15,225.00 = $15,225.00 
 
Item #2 – To install the wall mounted flap gate at Sta. 46+15, a headwall will need to be placed at the end 
of the 36” pipe. 
 
Item    Negot’d/Bid Qty  Unit Price  Extension 
OVERRUN 
Headwall RC (36”) Bid 1 ea @ 4,000.00 = $4,000.00 
 
    Total = $19,225.00 
 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 
 
Approved: Approved: 

        
Contractor Date Chris Carrier, P.E. Date 
 Director of Public Works 

CIP Budget Amount: $9,060,000.00 Original Contract Amt.: $1,496,938.36 
 
Consultant: AMEC Earth & Environmental Inc. Current CO Amt.: $19,225.00 
Total Exp. & Encum. To Date: $6,802,313.30 Amt. of  Previous CO’s: $0.00 
CO Amount: $19,225.00 Total of All CO’s: $19,225.00 
Unencum. Bal. After CO: $2,238,461.70 % of Orig. Contract / 25% Max.: 1.28% 

 Adjusted Contract Amt.: $1,516,163.36 
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Approved as to Form: By Order of the City Council: 

        
Gary Rebenstorf Date Carl Brewer Date 
Director of Law  Mayor 

 Attest:____________________________ 
 City Clerk 
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Agenda Item No. XII-7a 
 

CITY OF WICHITA 
City Council Meeting 

August 17, 2010 
  
TO:   Mayor and City Council 
 
SUBJECT:   Partial Acquisition of Land at the Northeast Corner of 135th Street West and 

125th Street North for the Integrated Local Water Supply Plan (Harvey County) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns 
& McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource 
projects to meet the City’s future water needs.  On October 10, 2000, the City Council approved the 
projects and implementation of the plan.  One portion of the Water Supply Plan is the groundwater 
recharge project.  The groundwater recharge includes the capture of above base flow water (water which 
is generated from rainfall runoff above the base river flow) in the Little Arkansas River, transferred to 
and stored in the aquifer.  The recovery and use of this water will meet future demands for the City of 
Wichita.  The proposed acquisition at the Northeast corner of 135th Street West and 125th Street North is 
comprised of a 3.78 acre permanent easement together with a 3.35 acre temporary easement during 
construction.  The land is currently in agricultural production.  Crops will be impacted as a result of the 
proposed project.   
 
Analysis:  The seller agreed to convey the necessary easements for the estimated market value offer of 
$12,690.  This amount is comprised of $7,560 (or $2,000 an acre) for the 3.78 acre permanent easement; 
$1,340 (or $400 an acre) for the temporary easement; and $3,790 for crop damages. 
 
Financial Considerations: A budget of $13,440 is requested; this includes $12,690 for the acquisition, 
$750 for title work, title insurance, closing costs and administrative fees.  Funding for this project is 
included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase III, which has 
sufficient funds for the proposed acquisition.       
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure.  
 
Legal Considerations:  The Law Department approved the contract as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachments: Real estate purchase agreement, tract map and area map. 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for July 2010 

DATE:  August 2, 2010 

 
The following claims were approved by the Law Department during the month of July 2010. 
 
   
  Aldridge, Don    $   201.70** 
  Baker, Tony    $   141.92 
  Ballinger, Brian   $     45.43 
  Black Hills Energy   $   848.02 
  Carlson, John    $   104.60 
  Fields, Donald    $8,000.00* ** 
  Griffith, Kristie   $   446.26 
  Hernandez, Christina   $     99.99 
  Kansas Gas Service   $   880.48** 
  Kansas Gas Service   $   383.48** 
  Shelman, Trevor   $1,295.00 
  Vigilius, Morten   $   250.00 
 
 
   
   
   
   
  
 
  
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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Revised 08-16-2010 
(corrected district number) 

 Agenda Item No. XII-10 
 

City of Wichita 
City Council Meeting 

August 17, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: Traffic Signal Repainting at Kellogg Drive and Broadway (District I) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the payment. 
 
Background:  The City of Wichita maintains approximately 417 traffic signals throughout the greater 
Wichita area.  As some of these signals age, protective coatings of the metal begin to fail, causing the 
underlying metal to corrode.  This reduces the life expectancy of the signals and, if left unabated, will 
compromise the structural integrity of the traffic signal. 
 
The structural tubing used at several intersections along the Kellogg Link has lost its protective coatings.  
The covers used to house the traffic signal heads are also corroded and, in some cases, have nearly rusted 
away.  Additionally, the signals were never galvanized before their initial coatings were applied, which 
has exacerbated the corrosion.  In order to avoid further corrosion and structural compromise, the signals 
must be sandblasted, cleaned, and a new protective coating must be applied. 
 
Analysis:  The cost of a new traffic signal is approximately $150,000.  There are six signal installations 
on Kellogg downtown. Removing the rusted covers, sandblasting the structural steel, and repainting will 
avoid the replacement of the traffic signals for a significant period of time.  The signal at the intersection 
of Kellogg Drive and Broadway would be the pilot test project to determine whether the signals can 
effectively be repainted or whether the City should begin to plan for the signals’ replacement. 
 
Financial Considerations:  The estimated cost of sandblasting, cleaning, repainting, and replacing 
covers for the Kellogg Drive and Broadway signal is $80,000.  The cost will be funded by the 2010 
Contracted Maintenance Program. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by refurbishing the traffic signals 
and maintaining the traffic signal system in proper working order. 
 
Legal Considerations:  None. 

Recommendation/Action: It is recommended that the City Council authorize the repairs on the Kellogg 
Drive and Broadway signal and approve the payment of up to $80,000 to the lowest bidder to complete 
the refurbishment. 
 
Attachments:  None. 
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Agenda Item No. XII-11 
 

CITY OF WICHITA 
City Council Meeting 

August 17, 2010 
  
TO:   Mayor and City Council  
 
SUBJECT:   Grant of Utility Easement at the Proposed Water Utilities Aquifer Storage 

Recharge Treatment Plant near Bentley for the Integrated Local Water Supply 
Plan (County) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
---------------------------------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the acquisition. 
 
Background:  On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns 
& McDonnell/MKEC Engineering Consultants.  The Plan identified cost-effective water resource 
projects to meet the City’s future water needs.  On October 10, 2000, the City Council approved the 
project and implementation of the plan.  One portion of the Water Supply Plan is the groundwater 
recharge project.  The groundwater recharge includes the capture of above base flow water (water which 
is generated from rainfall runoff above the base river flow) in the Little Arkansas River.  It is then 
transferred to and stored in the aquifer.  The recovery and use of this water will meet future demands for 
the City of Wichita.  An Aquifer Storage Recharge (ASR) treatment plant is proposed at the southwest 
side of North 119th Street and West 117th Street near Bentley.  A Kansas Gas and Electric Company grant 
of right-of-way for utility easement is required to provide electrical service to the plant.   
 
Analysis:  A 1.14 acre easement is required to designate a utility easement to the proposed plant.  Kansas 
Gas and Electric (KGE) will install electric within the proposed easement.    
 
Financial Considerations:  A budget of $400 is requested for recording and administrative fees.  
Funding for this project is included in the Capital Improvement Plan (CIP) in W-549, Water Supply Plan 
Phase III, which has sufficient funding for this particular transaction.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure.  
 
Legal Considerations:  The Law Department approved the easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council approve the Grant of Right-of-Way 
Utility Easement and authorize the necessary signatures. 
 
Attachments: Grant of Right-of-Way Utility Easement and tract map. 
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Second Reading Ordinances for August 17, 2010 (first read on August 10, 2010) 

Public Hearing on the Establishment of a Community Improvement District at Central and Oliver. 
(District I and II) 

     ORDINANCE NO. 48-793 

An ordinance of the City of Wichita establishing the Central and Oliver Community Improvement 
District. 

 

Public Hearing on the Establishment of a Community Improvement district for the WaterWalk 
Hotel Project, Main and Dewey. (District I) 

     ORDINANCE NO. 48-794 

An ordinance of the City of Wichita establishing the Waterwalk Hotel Community Improvement District. 

 

Reauthorization of Boards and Commissions Subject to Sunset Provision. 

     ORDINANCE NO. 48-795 

An ordinance of the code of the city of Wichita, Kansas, pertaining to the Boards, Agencies, and 
Commissions of the City of Wichita amending Sections 2.12.1008, 2.12.1120, 2.12.1122, 2.12.1124, 
2.12.1126, 2.12.1128, 2.12.1200 and 2.12.1201 of the code of the City of Wichita, and repealing the 
original of said sections pertaining to the Sister Cities Program, the Art and Design Board and the 
abolishment of boards, agencies and commissions, and repealing Sections 2.12.800, 2.12.810, 2.12.1010, 
2.12.1012, 2.12.1014,  2.12.1085, 2.12.1086, 2.12.1087, 2.12.1088, 2.12.1150, 2.12.1155, 2.12.1157, 
2.12.1170, 2.12.1172 and 2.12.1175  of the code of the City of Wichita pertaining to the Human Services 
Board, the Energy Commission, the Wichita Alternative Correctional Housing Advisory Board, and the 
Housing Advisory Board, and repealing uncodified Ordinance No. 46-835 pertaining to the abolishment 
of Boards Agencies and Commissions. 

 

ZON2010-00019 –City zone change from GO General Office (“GO”) to LC Limited Commercial 
(“LC”), subject to Protective Overlay (“PO”) Number 243; generally located ¼ mile north of 
Douglas Avenue, east of Rock Road, 302 North Rock Road. (District III) 

     ORDINANCE NO. 48-796 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
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ZON2010-00021 – City zone change from GO General Office (“GO’) to NR Neighborhood Retail 
(‘NR”); generally located north of Central Avenue, 200 fee east of Battin Avenue, 5120 East central.  
(District I) 

     ORDINANCE NO. 48-797 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 
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